CITY OF DOVER BOARD OF ADJUSTMENT
AGENDA
Wednesday, February 19, 2014 at 9:00 AM

City Hall Council Chambers
15 Loockerman Plaza, Dover, Delaware

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES OF January 15, 2014 Meeting
NEW BUSINESS

Applicant #V-14-03

222 West Reed Street. Union AME Church has applied for a variance from the requirements of
Avrticle 4, 84.14 of the Zoning Ordinance, pertaining to lot depth, side yards, and rear yard. The
subject property is zoned C-2 (Central Commercial Zone). The Tax Parcel is ED-05-077.09-01-
36.00-000. The owner of record is Union AME Church,

Applicant #V-14-04

1387 North DuPont Highway. 1387 Dupont Highway LLC has requested a variance from the
requirements of Article 4 §4.15 of the Zoning Ordinance pertaining to the minimum lot width
required for each building on the lot. The subject property is zoned C-4 (Highway Commercial
Zone) and subject to the SWPOZ (Source Water Protection Overlay Zone). The Tax Parcel is
ED-05-057.00-01-15.00-000. The owner of record is 1387 Dupont Highway LLC.

ADJOURN
29 Del.C. § 10004(e)(2)

THE AGENDA ITEMS MAY NOT BE CONSIDERED IN SEQUENCE. THIS AGENDA 1S
SUBJECT TO CHANGE TO INCLUDE THE ADDITION OR THE DELETION OF ITEMS,
INCLUDING EXECUTIVE SESSIONS.



CITY OF DOVER
BOARD OF ADJUSTMENT MINUTES
January 15, 2014

A Regular Meeting of the City of Dover Board of Adjustment was held on Wednesday, January
15, 2014 at 9:00 A.M. with Chairman Sheth presiding. Members present were Mr. Senato, Mr.
Hufnal, Colonel Ericson, and Mr. Keller.

Staff members present were Mrs. Townshend, Mrs. Purnell, Mrs. Harvey, City Solicitor Pepper
and Mrs. Melson-Williams (portion of the meeting).

APPROVAL OF AGENDA
A letter was submitted from attorney David C. Zerbeto, Esq. requesting that the appeal for
V-14-01 128 S. Queen Street be deferred to the February 2014 meeting.

Mr. Senato moved to postpone application V-14-01, 128 South Queen Street, Joe W. Burden until
March 19, 2014, seconded by Hufnal and unanimously carried 5-0.

Attorney David C. Zerbeto, Esq. speaking on behalf of Mr. Joe Burden stated that he was in no
objection with the motion to postpone application V-14-01 until the March 19, 2014 meeting if it
was acceptable to the Board.

Mr. Keller moved to approve the revised agenda as submitted, seconded by Colonel Ericson and
unanimously carried 5-0.

APPROVAL OF THE REGULAR BOARD OF ADJUSTMENT MEETING MINUTES OF
DECEMBER 18, 2013

Mr. Keller moved to approve the meeting minutes of December 18, 2013 with the necessary
corrections, seconded by Colonel Ericson and unanimously carried 5-0.

OPENING REMARKS CONCERNING DEVELOPMENT APPLICATIONS

Mrs. Townshend, Director of Planning and Community Development stated that the meeting
would be conducted in accordance with the approved agenda. She reviewed the procedure for the
meeting. She noted that approved variances expire after one (1) year if the approved project has
not commenced; that all public notice for the application on this agenda was completed in
accordance with code requirements; and the meeting agenda was posted in accordance with
Freedom of Information Act requirements.

OLD BUSINESS

Applicant #V-13-14:

200 North West Street: John Bashore has requested a use variance from the requirements of Article 3
819.2 of the Zoning Ordinance pertaining to the prohibition of residential uses in the M (Manufacturing)
Zone. Subject property is zoned M (Manufacturing Zone). The Tax Parcel is ED05-076.08-01-09.00-000.
The owners of record are John and Mary Lou Bashore.

Applicant failed to appear as scheduled on December 18, 2013. Public hearing was held.
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The application was tabled at the December 18, 2013 meeting because the applicant failed to
appear.

Mr. Senato moved to remove application V-13-14 from the table, seconded by Colonel Ericson
and unanimously carried 5-0.

Mrs. Townshend, Director of Planning and Community Development, submitted the following
items for the record: staff report, site diagram, photos and applicant response to variance criteria.

Chairman Sheth questioned if there was any member who had a conflict of interest and there was
none.

Representative: Mr. John Bashore, Owner.

Mr. John Bashore was sworn in by Mr. Pepper.

Mr. Bashore testified that the property has been used as a residential property for the past sixty-
years. It has not seemed to impact the area in any way for the past sixty-years. The property was
recently vandalized while vacant. In order to alleviate that type of situation occurring again he
would like to use the property as multi-family. This would eliminate vandalism because the
property would always be occupied. The property is too small for anything that he can find
dealing with manufacturing. The property would be useless other than what is currently there
along with the footprint. He would like to repair and add to the existing property.

Mrs. Townshend stated that it was previously a one-family residence and the request is to
reestablish an expired non-conforming use and to increase it to two (2) units instead of one (1).

Chairman Sheth questioned if there were any questions from the board members?

Responding to Mr. Keller’s question how long the property had been vacant prior to the
vandalism, Mr. Bashore stated that the property has been vacant for about 1 % months. The
intruder did not have very far to carry the scrap to sell it because there is a company next door.

Mr. Bashore stated that if it was a two-unit facility there would a lesser chance that both units
would be vacant at the same time.

Responding to Mr. Keller’s question regarding whether the property was tenant occupied and not
owner occupied prior to the vandalism, Mr. Bashore stated it was tenant occupied and he has
owned the property for roughly twenty (20) years.

Responding to Mr. Keller’s question regarding whether the photos were taken by the owner or the
department of Planning, Mrs. Townshend stated that the photos were submitted by the property
owner.

Responding to Mr. Keller’s question how long the windows and doors had been boarded up for
the property, Mr. Bashore stated that the photos were recent. The house has been boarded up for
about three (3) months.
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Responding to Mr. Keller’s question of whether the windows and doors were boarded up by the
owner, Mr. Bashore stated yes, prior to the damage, but it did not stop the intruder from taking the
boards off. The window and doors were boarded up several different times.

Mrs. Townshend stated that on page 4 of the staff report there were two (2) points made, the
different standards for a use variance than for an area variance. This being a use variance the
standards are higher. There are physical conditions applying to the land or building that are
peculiar to the land or building that was not created by the applicant or any predecessor in title.
The strict application of the provisions of the ordinance would deprive the applicant of all
reasonable use of the land and the granting of the variance is necessary. The variance would be in
harmony with the general purpose and intent of the ordinance; it would not represent a radical
departure. The ordinance additionally states that for a use variance the variance that is granted
must be the minimum variance that would accomplish the purpose. Going from a one-family to a
two-family dwelling is not the minimum variance.

Responding to Mr. Hufnal’s question about whether the applicant had a conditional use for the
property since residences are prohibited in a M (Manufacturing) Zone, Mrs. Townshend stated no,
it was legal non-conforming.

Responding to Mr. Hufnal’s question whether the legal non-conforming had expired, Mrs.
Townshend stated that it was brought to her attention by Code Enforcement and they indicated
that the property had been vacant for a year or more, which is different than what was heard from
the applicant.

Responding to Mr. Senato’s question of how long the property have been vacant since the last
tenant, Mr. Bashore stated that it would have been vacant one (1) year in February 2014. The
tenants moved out February 15, 2013.

Responding to Mr. Hufnal’s question as he referred to the Staff Report he stated that the
Comprehensive Plan designates the property as Industrial in land use. The allowance of a new
residential use would be contrary to the Zoning Ordinance and the Comprehensive Plan, he
questioned whether the house was built prior to the zoning, Mrs. Townshend stated yes. There has
been a recent court case where a variance granted that was in conflict with the Comprehensive
Plan was overturned by the court for being inconsistent with the Comprehensive Plan.

Responding to Chairman Sheth’s question whether the applicant was able to continue using the
property as a single unit, Mrs. Townshend stated that if it can be documented that it was only
vacant for less than a year, then it could continue as a residential use. It would need to be
occupied again as a residence by whatever date the residential use ceased. She would need to
follow up with Code Enforcement and determine at what point the rental permit expired and the
last active utilities.

Mr. Bashore stated that he had not renewed the rental permit for this year. Mrs. Townshend
concurred.

Responding to Chairman Sheth’s question whether the property was currently boarded up, Mr.
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Bashore stated yes.

Responding to Mr. Senato’s and Colonel Ericson’s question whether there would be enough time
to allow the applicant to make repairs to the single unit and put in a tenant by February as it
would still be legal non-conforming, Mrs. Townshend stated that if it can be documented the
length of time it has been vacant and the applicant could make repairs and have the property
occupied within a year of the vacancy, the residential use would be considered legal non-
conforming.

Mr. Senato moved to table application V-13-14 until after the last application V-14-02 in order to
gather additional information from Code Enforcement Inspector who is responsible for the case.
The motion was seconded by Colonel Ericson and unanimously carried 5-0.

NEW BUSINESS

Applicant #V-14-02:

554 East Loockerman Street, 222 South DuPont Highway. Hub Associates LLC and A & G
Kramedas Associates have requested a variance from the requirements of Article 5 §84.7 of the
Zoning Ordinance pertaining to the setback from the right-of-way and exclusion zone for a pylon
sign. The subject property is zoned C-4 (Highway Commercial Zone). The Tax Parcels are ED-
05-077.06-01-62.00-000, ED-05-077.06-01-63.00-000, ED-05-077.06-01-64.00-000, and ED-05-
077.06-01-87.00-000. The owners of record are Hub Associates LLC and A & G Kramedas
Associates.

Mrs. Townshend stated that there was a parcel consolidation and two (2) of the four (4) parcels
have been combined with parcel # 62.

Mrs. Townshend, Director of Planning and Community Development, submitted the following
items for the record: staff report, site diagram, photos and applicant response to variance criteria.
The legal notice was published in the Delaware State News on January 5, 2014, and the public
was notified in accordance with the regulations. There was an error in the public notice that
indicated the property address of 222 North Dupont Highway, because both the Loockerman
Street address and DuPont Highway address were both used in the public notice and there is no
intersection of East Loockerman Street and North DuPont Highway, in consultation with the City
Solicitor and Deputy City Solicitor it was determined that this could be disclosed for the record
since all adjacent property owners were notified, and that the application could proceed as
scheduled.

Responding to Chairman Sheth’s question whether this was correct, City Solicitor Pepper stated
yes.

Responding to Mr. Senato’s question whether the correct tax parcel numbers was 64 or 62, Mrs.
Townshend stated that they are 62, 63, and 64, but 63 and 64 have since been combined with 62
as part of the site plan for the redevelopment.

Chairman Sheth questioned if there was any member who had a conflict of interest and there was
none.
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Representative: Mr. Dale McCalister, First State Signs, Representative on behalf of Kramedas
Associates.
Mr. Dale McCalister was sworn in by Mr. Pepper.

Mr. McCalister testified that the applicant is requesting a variance to keep the existing location of
the roadway and sign. The property is being redeveloped as a shopping center and new hotel. It
was developed over fifty (50) years ago as a Comfort Inn. It has had numerous restaurants in front
of it. The existing Hub building is now TGIF. It would currently not be able to be that close to the
road. The old Quality Inn sign, Comfort Inn/Roadway sign, was once the highest sign in the City
around 80ft. A high rise type sign was developed and taken in with the Comprehensive Sign Plan
and was told that all the signs needed to be lowered. They agreed with the signs being lowered.
However; there is a problem with the current TGIF sign and building because they would need to
put the sign between the building and TGIF in order for it to be seen and lowered. Referring to
Staff recommendations he stated that this is the best placement for the signs due to the road and
existing buildings. Looking at all possible ways to meet the code, this is the minimum variance
that they could ask for and still get to redevelop the property. It is the best place, location, proper
height, and design criteria that was kept in mind with the Planning Commission.

Responding to Mr. Senato’s question whether there would be no design change, but it would be
the same height and in the same area, Mr. McCalister stated no. The original sign is over 50ft. and
the new sign will be 44ft. in height and in the same location as the existing roadway sign. The
existing roadway sign will be on a single pole, wider and taller.

Responding to Chairman Sheth’s question as to what the new sign would look like, Mr.
McCalister stated a drawing was provided and it is the one with the dimension.

Responding to Mr. Keller’s question as he referred to the drawing for proposed free standing
signage locations that is noted as F1, F2, and F3, It seems that F1 is the one that the applicant
referred to as the present day roadway in sign, Mr. McCalister concurred. He stated that F2 is the
existing TGIF sign.

Responding to Mr. Keller’s question whether F2 and F3 were going to be changed, Mr.
MccCalister stated that F2 was going to remain the same and F3 that is not part of the Board of
Adjustment member’s packet will be a monument sign on brick base for Home2. One of the
suggestions to the City was changing the base to a brick base.

Mrs. Townshend stated that the monument did not require a variance because it meets the setback
requirements.

Responding to Mr. Keller’s question why the Board of Adjustment members did not receive a
copy of the depiction was because it did not require a variance, Mrs. Townsend and Mr.
MccCalister concurred.

Mrs. Townshend stated that the issue of the exclusion zone relates to the distance between F1 and
F2 and by code it is required to be 50 ft. The exclusion zone and the setback are two (2) pieces
that the Planning Commission does not have the authority to relax and this is the reason it is
coming before the Board of Adjustment for the setback and exclusion.
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Responding to Colonel Ericson’s question whether the sign was going to be 150sg. ft. and that
was the reason for the variance and if it was less than 150sg. ft. no variance would be needed,
Mrs. Townshend concurred. The sign will be more than 150sq. ft.

Responding to Colonel Ericson’s question whether the sign could be 100sq. ft. and no variance
would be needed, Mr. McCalister stated that they would still need the exclusion variance because
it is on the side. It would need to be moved back and they would not be able to use the same
footprint. The current sign is well over 150sq. ft. and just includes the hotel sign; they are
proposing a complete shopping center sign including the hotel sign.

Responding to Mr. Keller’s question whether the maximum size of the sign that was being
indicated by the code citation as 150sq. ft. that the proposal would exceed 350sq. ft. of signed
face area, Mr. McCalister concurred. Mrs. Townshend stated that the Planning Commission has
the authority to increase the sign area under a Comprehensive Sign Plan and in the
Comprehensive Sign Plan they agreed to a larger size area.

Responding to Mr. Keller’s question whether this had been addressed and approved by the
Planning Commission, Mrs. Townshend stated yes.

Responding to Chairman Sheth’s question whether the variance was still needed, Mrs.
Townshend stated the variance is needed for the exclusion zone and setbacks. If the variance was
not approved the sign would need to be moved to comply with the exclusion zone and setbacks.

Mr. McCalister stated that it would need to be taken back to the Planning Commission because
the hardship would be if the sign was left there and they do without it or move it back in the
exclusion zone. The sign was originally designed much larger (over 600 sq. ft.) and higher so that
it could be seen above the TGIF and meet the exclusions zone, but the sign would need to go so
far back (40 ft.) and be large enough in order for it to be seen from the road. This is the best
design and the smallest that they can make it with the least offensive. This property is very old
and is being redeveloped with a lot of unique challenges. This was the best way that they found to
meet the challenges.

Responding to Mr. Keller’s question of whether the new structure would be electronic, Mr.
McCalister stated yes.

Mr. McCalister also stated that years ago the City developed a Comprehensive Sign Plan and if
you have a large unique property that you cannot button hole into the existing sign ordinance,
they came up with a designing base to work with Planning Staff, owners, sign companies and
professionals to come up with a design base and better looking package.

Colonel Ericson stated that they were concerned about a sign encroaching on the area of another
sign and if it would conflict with the owners of the TGIF and they would not agree, but
understood it was the same owner, Mr. McCalister concurred.

Chairman Sheth stated that it was a very good project and sign.
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Chairman Sheth declared the public hearing open.
There being no one wishing to speak, Chairman Sheth declared the public hearing closed.

Chairman Sheth questioned if there was any additional correspondence for the record. There was
none.

Mr. Ericson moved to approve application V-14-02 requested variance to allow a pylon sign to
encroach into the required setback and within the exclusion zone based on the testimony given
and Staff Report. The motion was seconded by Mr. Hufnal and unanimously carried 5-0.

OLD BUSINESS
Applicant #V/-13-14:

Continuation

Mr. Senato moved to lift application V-13-14 from the table. The motion was seconded by Colonel
Ericson and unanimously carried 5-0.

Mrs. Townshend stated that based on documentation and case number 13-94, the notification to
register the building as vacant was sent out on January 11, 2013. Mr. Coburn the vacant building
Inspector had notified the property owner of the determined vacant property and that the property
needed to be registered as a vacant building. Also, case number 13-1480 was opened in May 2013
documenting the building as dangerous. The building has not moved forward to City Council as a
dangerous building at this time. Based on the rental permit records license 14-8550 was renewed
in December 2012 for the licensing year that ends on January 31, 2014. There is an active rental
license. The documentation was submitted for the record and circulated.

Mr. Ron Coburn was sworn in by Mr. Pepper.

Responding to Chairman Sheth’s question of the definition for a dangerous building, Mr. Coburn
stated that a dangerous building is defined as a building that meets several of the criteria in the
city code. The building is non-habitable, no utility, no water, and several code violations that
make it uninhabitable and structurally unsound.

Responding to Chairman Sheth’s question whether the codes violations could be resolved if the
problems were corrected, Mr. Coburn stated yes they can be corrected.

Mr. Senato stated that a renewal date of December 2012 was given; Mrs. Townshend stated that
the date was when the rental permit was renewed for the 2014 permit year. The permit expires this
month, but there is no occupancy.

Responding to Mr. Senato’s question of what the permit allows, Mrs. Townshend stated that the
permit allows the house to be rented if the owner meets the violations of the code. The vacancy
case was the other case.
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Responding to Mr. Hufnal’s question whether the property had not been occupied in a year, Mrs.
Townshend deferred to Mr. Coburn. Mr. Coburn stated that according to the utility records the
utility was terminated on October 11, 2012. Both the electric and water were terminated at that
time. He opened a vacant building case and the building was registered as a vacant building on
February 11, 2013. The vacant building fees have been paid.

Responding to Mr. Senato’s question of whether there was a due date of February or a year date
of October 11, 2013, Mr. Coburn stated that the utility was terminated October 11, 2012 and the
property has not been occupied since that date.

Responding to Mr. Senato’s question whether the legal non-conforming was valid, Mrs.
Townshend stated that based on the documentation she concurred.

Responding to Mr. Keller’s question whether the case history report that was being circulated
with an established date of January 11, 2013 as the vacant house ordinance violation and whether
it was October 11, 2012 or January 11, 2013 both of the dates have been exceeded to a one year
period, Mrs. Townshend concurred.

Responding to Chairman Sheth’s question that the applicant applied for a variance to allow multi-
family use, if the applicant is not approved what are the other choices, Mrs. Townshend stated the
variance is to specifically allow a residential use in the M (Manufacturing) zone. Within the scope
of the Board of Adjustment authority if a variance is granted it can be specified either as a
reestablishment of a one-family or to allow the two-family based on the records, criteria, and
codes.

Chairman Sheth stated that it would be the continuation of the non-conforming use of the single
use variance if they meet code violations, Mrs. Townshend concurred. The code violations issues
does not need to be discussed, it is a given. It needs to be determined if can a residential use be
reestablished since the non-conforming period has expired.

Responding to Mrs. Townshend’s question whether he concurred with the above information, Mr.
Pepper City Solicitor concurred. He stated that the restoration of the lost non-conforming use is
within the variance request.

Responding to Mr. Senato’s question whether the applicant would have the option to leave it if
the expiration of the non-conforming was renewed and he could use it as a single family,
Chairman Sheth stated that a motion can be made to restore the non-conforming.

Responding to Mr. Senato’s question once that is done then then the topic of the zoning change
for the multi-family comes into effect as a separate entity; Chairman Sheth stated that it should be
the first decision because that is the request of the applicant.

Chairman Sheth stated that at the last Board of Adjustment public hearing on this case the
neighbor opposed a multi-family unit. It was strongly mentioned that it would not solve the
problem, but increase a lot of other problems with the City having children next to the
Manufacturing zone.
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Colonel Ericson asked the question do you really want a residential in a Manufacturing zone. He
does not see any reason to approve it, because a residential should not be in the Manufacturing
zone area. The applicant is not being denied use of the land. The Staff Report stated that it could
be used as research, design and development laboratories; wholesale storage and warehousing;
building contractors yards; public utilities uses; and ministorage.

Mr. Keller stated that he was inclined to agree with the ordinance as well as the Comprehensive
Plan citing the pitfalls and the prohibition of single family residences within that area and taking
into consideration the previous testimony with regards to the activities of the surrounding
properties beginning at 4:00 a.m. or 4:30 a.m. does not seem conducive to a suitable residence
use. Since it has lost it legal non-conforming status whether to reactivate or expand to a multi-
family usage. He does not feel convinced of the testimony and the issues at hand with the various
aspects warrant approval.

Responding to Chairman Sheth’s question if the applicant met all of the code requirements would
the applicant be able to use the property as a non-conforming use, Mrs. Townshend stated not
without action from the Board of Adjustment.

Responding to Mr. Keller’s question of the most recent visitation to the site, Mr. Coburn stated
that typically he visits the vacant building sites once a month to make sure that the property is still
secured, no vandalism, and no homeless people living in the property. He last visited the site on
December 11, 2013.

Responding to Mr. Keller’s question if the property was still under the circumstances of no
electric and water, Mr. Coburn concurred, no utilities to the site.

Mr. Bashore commented on questions from the Board of Adjustment members. Responding to
Mr. Keller’s question that the residential use was in a Manufacturing zone, he stated that the
reason he has requested to keep the property residential because it is too small to build any type of
commercial building. The setbacks would totally eliminate the building of any type of structure
large enough to do any type of work. The existing house is approximately 3ft. from the
construction company lot line. He is requesting to use the same footprint of the existing building.
He does not plan to increase the footprint of the building in any way, shape or form. In order to
turn it into a multi-family dwelling he would possibly make the kitchen that is on the back of the
house a two-story in order to have two (2) kitchens. The parking would eliminate having to cut
less grass. There is ample parking. There is a city street that runs down the south side of the
property to the railroad tracks. There is a residential property including a church right across the
street from this property. The scrapyard is located across the City Street from the applicant
property. The City Street goes off and straight back to the railroad. Included are a construction
company, his property, non-paved City Street, and the scrapyard. Across the street is strictly
residential all the way up and down including a large church. The non-paved City Street belongs
to the City of Dover. A map was referenced to indicate the properties and City Street. The
applicants existing property (house) sits roughly 3ft. from the fence of Teal Construction lot. The
entire area consists more of residential than manufacturing. He has not seen much activity from
the Teal Construction lot. Most of their activities are at the other end of their lot near their office
building.
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Responding to Mr. Senato’s question of the size of the lot, Mrs. Townshend stated that based on
staff estimates from the GIS (Geographical Informational system) the lot is approximately
5,550s.f.

Responding to Colonel Ericson whether there was enough room on the property to put something
permitting in the Manufacturing zone, Mrs. Townshend stated that anything that would go on this
property would likely need an area variance because the lot is smaller than what is required in the
Manufacturing zone. If you were going to subdivide a lot currently in the Manufacturing zone you
would not be able to do it because you would need % acre. If the lot would need to be created
today, it would not be permitted. With any Manufacturing use there would need to be parking
provided and due to the size of the lot any use would be limited to some degree.

Chairman Sheth stated that if you restore a non-conforming use it cannot happen again and if you
look at the location there is a limited choice.

Mr. Senato stated that even though the applicant procrastinated on keeping the house occupied or
rented and if the Board of Adjustment decides to deny the non-conforming then the applicant
would lose everything on the property, if the Board of Adjustment decides to approve the non-
conforming then the applicant is able to fix the house as a single family. Without the variance, the
applicant would be deprived of the use of a piece of property that he owns and has been using for
over 20 years regardless of the procrastination on his part of not keeping it up.

Mr. Keller stated that given the subject site proximity to the other industrial manufacturing uses is
extremely close. It is an abutting property to on-going active construction contractor yard
activities. Even with a denial all reasonable uses of the land would not be deprived to the owner.
There are a number of available uses and any possible use would not necessarily require the
construction of a structure such as open warehousing, storage and value of the site assembly with
the adjoining property as an expansion of the contractor yard and/or recycling center across the
street. With the use variance as opposed to what we are typically addressing as area variances
there is a greater burden upon the owner to demonstrate what would result from a denial.
However, he remains unconvinced that the requirements to demonstrate the approval for a use
variance particularly in light of the loss of the non-conforming use has been demonstrated.

Chairman Sheth stated that the applicant would still need to come back for a variance regardless
of what they would decide to do.

Mr. Keller stated that they were not certain of that until such time an application is made and
whatever the specific use would be.

Mrs. Townshend stated that if there was a structure it would be very difficult to place a structure
and meet the setbacks.

Responding to Colonel Ericson’s question whether the applicant had spoken with Teal
Construction regarding buying the property, Mr. Bashore stated no. He stated that Teal
Construction does not use the back part of their lot anyway. There are a few pieces of equipment
lying around that has been there for years. There is no activity around the house. He stated that he
could ask Teal Construction if they were interested in purchasing his property.

10
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Responding to Mr. Senato’s question whether this would be a first option to the applicant before
the Board of Adjustment makes a decision, Mr. Bashore stated that there is a possibility that it
could be sold to the City of Dover considering they use the property for a storage lot in the last
month with drums and barrels. He stated that he had to ask the City to remove the items.

Mr. Senato stated that the applicant has an investment in the property that he has had for 20 years.
In his mind he cannot take away a potential income in this day and age from someone who has
been earning income over the years. There are other residential properties right across the street
from this property within 50ft. of the entire block area including a church that operates on a
Sunday. He stated that he was not in favor of the multi-family, but on the other hand on another
aspect he is taking a man’s potential earnings and property away from him even though the Board
of Adjustment may disagree as a whole that the property is in a commercial area and no
residential property should be there, but theoretically that cannot be said because there are a dozen
houses right across the street in the proximity of the applicant lot.

Responding to Colonel Ericson’s question how far does the commercial area extend and is it just
Teal Construction, Mrs. Townshend stated that in terms of the area Teal Construction goes up to
the next street intersection Mary Street and north of Mary Street there is more industrial property
that is on the east side of Pear Street, the Campus Community School and City of Dover
Warehouse on the west side of Pear Street. The Campus Community School is zoned 10
(Institutional and Office) and the City Warehouse is where we do our vehicle repair and
purchasing/receiving area.

Responding to Colonel Ericson’s question whether the entire area of Cecil Street and West Street
was residential; Mrs. Townshend stated that to the east of West Street is residential and if you go
south of West Street there is Industrial uses on the west side. The street itself is the dividing line
between the residential and commercial.

Responding to Colonel Ericson’s question that the property is buried right in the middle of a
commercial zone and there is no way of getting around it, Mrs. Townshend concurred.

Chairman Sheth stated that the property has been vacant for more than a year and the property has
to be restored if the applicant would like to continue renting. Suppose the applicant cannot rent
the property and the same issue happens again? This is the only chance the applicant has to make
it happen or he will not have a non-conforming use in violation of the city codes.

Responding to Colonel Ericson’s question whether the application is approved and nothing is
done the application will expire in one year, Chairman Sheth concurred.

Mr. Bashore stated that he has been a landlord for almost 30 years in the Dover area. He has had
multi-family, single family rentals, and other rental properties. His experience in this particular
area is the only thing you can rent and make it equitable is small units that people who live in the
area can afford. If a single family residence is put there no one will be able to afford it. It will
either sit there empty or he would have to rent it a lot less than the property should be rented for.
If the property is turned into two (2) one-bedroom units he will be able to keep both units
occupied on a continual basis. He has a house on New Street that he purchased 26 years ago as a
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single family home. He added a kitchen and a bathroom on the second floor and it was converted
to a two (2) unit house with an upstairs and downstairs one bedroom apartment. That property
has virtually never been vacant for the 26 to 30 years that he has owned the property. He has
some small apartments at 3 North New Street and those stay rented. He has a difficult time
keeping a single family residential house rented on North West Street. At one time it was rented
to an elderly couple who stayed there for quite some time.

Chairman Sheth stated it cannot tailor the ordinance according to the people’s needs.

Mr. Bashore stated that he wanted the Board of Adjustment to understand his reason for wanting a
multi-family unit.

Colonel Ericson stated that Mr. Bashore’s information is very important in the fact that it has to
be a multi-family unit otherwise it is not feasible to continue renting the space. He is also in a
bind and if it is made a single family unit it looks as if it would be an impossible task for the
applicant to make the property develop income.

Chairman Sheth stated that the applicant would need to make a decision if he would like to restore
or sell the property.

Mrs. Townshend stated that the conversion of a single family to a multi-family in the residential
district across the street that comprises the larger downtown area that type of conversion is no
longer permitted. If you look at the character of the manufacturing side of the street you have that
issue to contend with, but if you look at the character of the residential zone that is nearby and
across the street that type of conversion would not be permitted today in the RG-1 zone.

Responding to Mr. Senato’s question whether it was permitted on the other site, Mrs. Townshend
stated no, residential is not permitted on that side that is the reason the applicant is before the
Board of Adjustment.

Responding to Mr. Senato’s question that on the other side of West Street if someone else was
applying for the same thing as the applicant it would not be approved because it is single family,
Mrs. Townshend concurred and stated that the conversion of a single family to a multi-family is
not permitted.

Responding to Mr. Senato’s question that in the case of the applicant’s home it can be either
approved or denied from a single family to a multi-family because of the location of the property
at the present time, Mrs. Townshend stated that this is the issue before the Board of Adjustment.

Responding to Mr. Senato’s question if it was a house on the other side of West Street it would
not come before the Board of Adjustment because it could not be converted to multi-family, Mrs.
Townshend stated that it would be a different type of use variance.

Colonel Ericson stated that if a multi-family unit was approved on this site and then due to
precedent someone on the other side of the street wants to have a multi-family approved and they
are denied then they would want to know why it was approved on one side of the street and not on
the other side it would put the Board of Adjustment in a bad place.

12
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Responding to Mr. Senato’s question whether that would happen in this case, Mrs. Townshend
stated that she cannot tell people what they can or cannot apply for.

Responding to Mr. Bashore’s question that there was a multi-family across the street that was
approved, Mrs. Townshend stated yes and it was converted prior to the prohibition on those types
of conversions.

Chairman Sheth stated that it was a grandfather clause. The law was change and multi-family can
no longer be done.

Mr. Bashore stated that the property is not in a residential area, but a manufacturing area which
has nothing to do with the residential area across the street per say as to what can or cannot be
done in the manufacturing zone.

Mr. Hufnal stated that residences are expressly prohibited in the Manufacturing zone and it is
impossible for the Board of Adjustment to sit there and allow the applicant to do a multi-family
unit in a zone that is already restricted against residences. The question comes down to whether
the Board of Adjustment will allow the applicant to continue if he brings the property up to code
with the single family home. The Board of Adjustment is aware that he cannot do a multi-family
unit.

Mr. Keller stated that testimony has been given as to the extensive repairs necessary to bring the
property up to a suitable single family dwelling. If it is uneconomically feasible from a rental
aspect, it is a self-defeating activity even to attempt that.

Mrs. Townshend stated that the public notice was completed with the thought that if the Board of
Adjustment needed to reopen it could. The Planning Office did re-advertise.

Responding to Chairman Sheth’s question whether the motion is passed for restoration and if the
applicant chooses not to do it then it will be between the City and the applicant if he does not
follow the code violations, Mrs. Townshend stated that if a variance is granted and the use is not
reestablished within a year then it expires again.

Responding to Mr. Keller’s question whether the variance request is for a multi-family residential
in the Manufacturing zone, Mrs. Townshend concurred.

Mr. Keller moved to deny application V-13-14 requested variance based upon the testimony given
during the public hearing, based upon the burden of the Board of Adjustment in weighing
consideration for a use variance as is the case in this instance. The additional burden placed
upon the Board of Adjustment given consideration to use variance request. The Board of
Adjustment did not find that the applicant has demonstrated the adherence to the requirements of
the ordinance that deprives him of all reasonable use of the land as several types of uses
prospectively were provided during questioning and testimony. Additionally based upon the
advice of Staff, and the instant of the allowance of a residential use and increased density of
usage (multi-family) would be contrary to the Zoning Ordinance and the Comprehensive Plan
and additionally in that the granting of approval of the variance would have conceivable impact
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on the abutting neighboring Manufacturing and Industrial type usages. Agreeing with the Staff
Report in that the issues of such incompatibility represents the reason that residential uses are
expressly prohibited in this zone. The motion was seconded by Colonel Ericson.

Chairman Sheth questioned if there were any questions regarding the motion?

Responding to Mr. Senato whether the application is denied does the house revert back to a single
family home, Mrs. Townshend stated not under the current motion.

Colonel Ericson stated that the motion could be amended to restore the single family home to
legal non-conforming.

Mr. Senato moved to amend the previous motion to restore the single family home to legal non-
conforming. The motion was seconded by Mr. Hufnal. Motion amended vote 3-Yes and 2-No.
(Keller and Ericson opposed)

Mr. Hufnal stated that the reason for the motion amendment is to not deny the applicant total
usage of the property and to allow the applicant the option to comply with rules of restoration to
get the property back into conforming use of a single family rental. The amended motion was
approved by a vote of 3-Yes and 2-No. (Keller and Ericson opposed)

Mrs. Townshend explained to the applicant that the Board of Adjustment denied the variance
request for a multi-family residential use in the Manufacturing zone, but approved a variance that
would allow the restoration of a one family use at the property; the applicant will need to work
with the Building Code and Code Enforcement Staff to provide the documents and obtain the
permits to do the restoration. There is a period of one (1) year to have the property occupied. All
of the violations will need to be corrected.

Mr. Senato moved to adjourn the meeting, seconded by Colonel Erison and unanimously carried
5-0.

Meeting adjourned at 10:53 A.M.

Sincerely,

Maretta Savage-Purnell
Secretary
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Location:

Applicant/Owner:

Tax Parcel:

Application Date:

Present Zoning:
Present Use:
Reviewed By:

Variance Type:

Variance Requested:

Project Description:

City of Dover

Board of Adjustment
February 19, 2014
V-14-03

222 West Reed Street
Union AME Church
ED-05-077-09.01-36.00-000
January 14, 2014
C-2 (Central Commercial Zone)
Church and Residence
Ann Marie Townshend, AICP
Area Variance

Zoning Ordinance, Article 4, Section 4.14 - Lot Depth,
Side Yard, Rear Yard

The applicant is requesting a variance from the Zoning Ordinance Article 4 §4.14 for the
reduction of the lot depth for “Parcel A” to 48.20 feet, reduction of the side yards for “Parcel A”
to 1.8 feet and 2.2 feet, and reduction of the rear yard for “Parcel A” to 0.3 feet; and for the
reduction of the rear yard for “Parcel B” to 1.3 feet, and reduction of the side to .3 feet.

Adjacent Land Uses

The property is surrounded by residential lots on the south and west. It is bounded by Delaware
Route 1 on the east and White Oak Road on the north.

Code Citation

C-2 - Required Requested — Lot A |Requested — Lot B
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Minimum required:

Lot depth (ft.) 70 48.20 N/A
Side yard (ft.) None required, but 1.8 0.3
10 feet min. if
provided
Rear yard (ft.) 20 above ground 0.3 1.9

floor. At ground floor,
5 ft. required

Exceptional Practical Difficulties Tests
Article 9, 82 dictates the specific powers and duties of the Board of Adjustment with regard to
granting variances. Specifically the Board must determine:

2.1 Variance — The board shall have the authority to authorize variances from provisions of the
Zoning Ordinance that are not contrary to public interest where the board determines that a literal
interpretation of the Zoning Ordinance would result in undue hardship or exceptional practical
difficulties to the applicant. In granting variances, the board shall determine that the spirit of the
Zoning Ordinance is observed and substantial justice is done.

2.11 Area Variance. A variance shall be considered an area variance if it relates to bulk
standards, signage regulations, and other provisions of the Zoning Ordinance that address lot
layout, buffers, and dimensions. In considering a request for an area variance, the board shall
evaluate the following criteria and document them in their findings of fact:

(a) the nature of the zone in which the property lies;

(b) the character of the immediate vicinity and the contained uses therein;

(c) whether, if the restriction upon the applicant’s property were removed, such removal
would seriously affect neighboring properties and uses; and

(d) whether, if the restriction is not removed, the restriction would create unnecessary
hardship or exceptional practical difficulty for the owner in his efforts to make normal
improvements in the character of that use of the property that is a permitted use under the
provisions of the Zoning Ordinance.

1. The nature of the zone in which the property lies.

Applicant Responses:
Residential use in a residential zone.
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Staff Response:

The property is a residentially zoned property, and the proposed use is residential. The R-
15 Zone is a larger lot one family residence zone, and the subject property is smaller than
the minimum lot size for the zone.

2. The character of the immediate vicinity and the contained uses therein.

Applicant Responses:
Residential area

Staff Response:
The surrounding properties are also residentially zoned and residential in use. Many of
the lots are smaller than the minimum lot size of the R-15 zone.

3. Whether, if the restriction upon the applicant’s property were removed, such removal
would seriously affect neighboring properties and uses.

Applicant Responses:
Would not affect neighboring uses.

Staff Response:
If the restriction were removed, it would not seriously affect neighboring properties.

4. Whether, if the restriction is not removed, the restriction would create unnecessary
hardship or exceptional practical difficulty for the owner in his efforts to make normal
improvements in the character of that use of the property that is a permitted use under the
provisions of the Zoning Ordinance.

Applicant Responses:
e Parcel less than minimum lot size required
0 Lot is 9,931.68 square feet
o Minimum lot size is 15,000 square feet
e Does not meet depth or width requirements
e Corner lot- 2 front yards
e Multiple lot layout scenarios attempted — none met setbacks.

Staff Response:

Because the lot is less than two-thirds of the minimum required lot size, it is very difficult
to construct a house on the property and comply with lot coverage and setback
requirements. The fact that it is a corner lot further complicates this, as corner lots have
two front yards. Planning Staff worked with the property owner on multiple scenarios to
lay out the house on the lot, and none of the layouts met the required setbacks. Without
a variance, it would be very difficult to reasonably use the property.

Variance Recommendation:
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Staff recommends approval of the variance for reasons as follows:

e The proposed variance would be in keeping with the character of the zone and the
surrounding areas.

e The applicant has demonstrated exceptional practical difficulty, as the property does not
conform with the lot size requirements, so meeting the setbacks and lot coverage
requirements leaves very little developable land on the parcel.

e Two similar variance requests on VVondaway Drive were approved by the Board of
Adjustment in recent years (V-07-09 and V-05-14) due to similar circumstances. Many of
the lots on Vondaway Drive do not comply with the bulk standards of the R-15 zone.
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OWNER'S CERTIFICATION:

WE HEREBY CERTIFY THAT WE ARE THE LEGAL OWNERS OF THE PROPERTY DESCRIBED AND SHOWN ON THIS PLAN, THAT THE PLAN WAS MADE AT OUR DIRECTION,
AND THAT WE ACKNOWLEDGE THE SAME TO BE OUR ACT AND DESIRE THE PLAN TO BE RECORDED ACCORDING TO THE LAW.

UNION A.M.E. CHURCH

1ST AND 4TH EPISCOPAL DISTRICTS

TITLE:
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RICHARD K. VETTER, P.E. #10329

DATE:

DATE:

SURVEY BASED ON PHYSICAL EVIDENCE DISCOVERED IN THE FIELD AND THE CALL OF DEEDS D-442-208 AND D-109-309.

X O

> o

LEGEND

FOUND FENCE POST
SET CHISEL MARK
SET IRON PIN

SET NAIL

BUILDING SETBACK

DATA COLUMN

TAX PARCEL #: ED-05-077.09-01-36.00
EXISTING ZONING: C-2

TOTAL AREA: 5,385 SQ. FT.

PARCEL A AREA: 1,447 SQ. FT.
PARCEL B AREA: 3,938 SQ. FT.
BUILDING SETBACKS:

FRONT - 0'

SIDE - 0' (10' MIN. IF PROVIDED)
REAR - §'

OWNER:

UNION A.M.E. CHURCH OF DEL.

1ST AND 4TH EPISCOPAL DISTRICTS

3101 NORTH MARKET STREET
WILMINGTON, DE 19801

SOUTH NEW STREET
(60' WIDE)

—

1"=10'

MINOR SUBDIVISION PLAN

LANDS OF
UNION AMERICAN METHODIST
EPISCOPAL CHURCH OF DELAWARE
1ST AND 4TH EPISCOPAL DISTRICTS

CITY OF DOVER
KENT COUNTY, DELAWARE

RICHARD K. VETTER, P.E.
125 APPLE BLOSSOM DRIVE
CAMDEN, DE 19934
RVETTER4@COMCAST.NET
(302) 359-0153

SCALE: 1" =10'

DATE: FEBRUARY 7, 2014




City of Dover

Board of Adjustment
February 19, 2014
V-14-04
Location: 1387 N. DuPont Highway

Applicant/Owner: 1387 N. DuPont Highway, LLC
C/o Michael Hynansky

Application Date: January 16, 2014

Present Zoning: C-4 (Highway Commercial Zone)
SWPOZ (Source Water Protection Overlay Zone)

Present Use: Automobile Dealership
Reviewed By: Tracey N. Harvey
Variance Type: Area Variance

Variance Requested: A reduction of the lot minimum lot width from 150 feet per
building to 133.33 feet per building for the C-4 zoning district.

Project Description:

The applicant is requesting variances from the Zoning Ordinance, Article 4, Section 4.15 Zoning
Bulk and Parking Regulations. Specifically, they are requesting a variance from the amount of
lot width required per building. The applicant is requesting a reduction of the lot minimum lot
width from 150 feet per building for three (3) buildings for a total of 450 feet to 133.33 per
building for three (3) buildings totaling 400 feet.

The applicant is proposing construction of a third building on the automobile dealership property
located at 1387 N. DuPont Highway.

Adjacent Land Uses

The adjacent properties are a mixture of institutional and commercial uses. The adjacent property
to the north zoned 10 (Institutional and Office Zone) is the State Police Administrative Complex.
The properties to the east and south are zoned SC-3 (Regional Shopping Center Zone) and are
the location of Dover Mall and Dover Commons. The properties to the west across North
DuPont Highway are zoned C-4 (Highway Commercial Zone) and are the location of Petsmart
and HH Gregg.
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Code Citations
Zoning Ordinance, Article 4 Section 4.15

Required Required Applicant ‘s Request

C-4

Minimum
required:

150 ft. per |3 buildings with 450 ft.| 3 buildings with total lot width

Lot width (ft.) building total lot width of 133.33 ft. per building

Zoning Ordinance Article 12 definition of Lot width: The distance between the side lot lines of a
lot or between the side lot line and the street line most nearly parallel to the side lot line for a
corner lot, measured at the street line and setback line. For odd-shaped or triangular shaped lots
or lots fronting on cul-de-sac streets, the lot width measured at the street may be reduced to not
less than one-half of the minimum lot width required for the zoning district. If the street line is a
curved line, the lot width measurement shall be measured along the arch of the curved line.

Exceptional Practical Difficulties Tests

Zoning Ordinance Article 9 82 dictates the specific powers and duties of the Board of
Adjustment with regard to granting variances. In order to grant a variance the Board must
determine in that exceptional practical difficulties exist.

Specifically the Board must determine:

2.1 Variance — The board shall have the authority to authorize variances from provisions of the zoning
ordinance that are not contrary to public interest where the board determines that a literal interpretation of
the zoning ordinance would result in undue hardship or exceptional practical difficulties to the applicant. In
granting variances, the board shall determine that the spirit of the zoning ordinance is observed and
substantial justice done.

2.11 Area Variance. A variance shall be considered an area variance if it relates to bulk standards,
signage regulations, and other provisions of the zoning ordinance that address lot layout, buffers, and
dimensions. In considering a request for an area variance, the board shall evaluate the following criteria
and document them in their findings of fact:

(a) the nature of the zone in which the property lies;

(b) the character of the immediate vicinity and the contained uses therein;

(c) whether, if the restriction upon the applicant’s property were removed, such removal would
seriously affect neighboring properties and uses; and

(d) whether, if the restriction is not removed, the restriction would create unnecessary hardship or
exceptional practical difficulty for the owner in his efforts to make normal improvements in the
character of that use of the property that is a permitted use under the provisions of the zoning
ordinance.
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Review of Application

As a part of the application, the applicant was asked to summarize how the requested variance
relates to the criteria. The applicant’s response is provided below along with a staff assessment
of the application in accordance with the required criteria.

C-4 is a commercial zone allowing a variety of retail and service establishments, motor vehicle
sales and services in a permitted use in the City. The subject property also includes an area
subject to the SWPOZ (Source Water Protection Overlay Zone). However, the limitations and
requirements of the SWPOZ do not affect the consideration of the variance request pertaining to
lot width.

1. The nature of the zone in which the property lies.

Applicant Response:

The existing property is zoned C-4 and is commercial in nature. The property is an operating
automobile dealership consisting of two (2) different dealerships under the Winner name
(Volkswagen/Subaru), previously three (3) as Audi was also operating under the previous
ownership. The existing site has one showroom/service building and a second building used
as detail shop which sits behind the existing showroom. The adjacent properties are zoned 10
(State Police Complex) and SC-3 (Dover Mall), while the properties across the highway are
C-4 (Petsmart, HH Gregg Complex). These are part of a heavy commercial area on Route 13
in north Dover.

Staff Response:

The automobile dealership is zoned C-4 (Highway Commercial Zone). The property is
located in an area consisting of commercial and institutional properties along the Route 13
North DuPont Highway corridor that are zoned C-4 and also SC-3 (Regional Shopping Center
Zone). The adjacent property to the north is the State Police Administrative Office Complex
that is zoned 10 (Institutional and Office).

2. The character of the immediate vicinity and contained uses therin.

Applicant Response:

The subject property fronts on the east side of Route 13. The adjacent properties are all
commercial and institutional in nature. The subject property sits amongst some of the
heaviest commercial areas in the city. On the north side of the property is the Delaware State
Police Administrative complex which includes nine (9) buildings and the used vehicle
storage lot with a property frontage of approximately 700°. Surrounding the east and south
sides of the property is the Dover Mall property, which while being only one building is one
of the largest buildings in the city yet only has approximately 950° of frontage. The mall
property actually consists of a larger parcel with several smaller parcels within the larger
parcel due to the anchor stores being their own parcels of land which do not even have
frontage. Across Route 13 from the subject property is the retail complex housing, Petsmart,
H.H. Gregg and the former Comp USA store.
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Staff Response:

The area in which the applicant is requesting the variance would not be out of character with
the immediate vicinity. There are retail establishments in the surrounding area that are not
subject to the same requirement, as the lot width per building is a requirement only in the C-4
zone.

3. Whether is the restriction upon the applicant’s property were removed, such removal would
Seriously affect neighboring property uses.

Applicant Response:
Were the reduction of the frontage requirement approved, it would not affect the adjacent

properties or their uses. The proposed building will create two buildings that front on Route
13 with the third building on the site being the existing detail building that sits midway back
on the property and is behind the existing showroom building on the site. The proposed
construction of a new Volkswagen dealership building in the existing paved area of the site is
compatible with the neighboring properties and it will not change the character of the area
and indeed fits in with the State Police Complex and its many buildings. It will have no effect
on the Dover Mall property to the east and south of the site. The construction of the new
showroom building and its associated improvements will actually improve the visual look of
the existing outdated site by adding curbing, new paving, lighting etc. to the site which may
benefit the Mall as well as any future improvements on the Mall property by being a more
attractive neighbor. Additionally, the plan proposes eliminating one ingress/egress to the
subject property; enhancing traffic safety and aesthetics.

Staff Response:

There would be no effect on neighboring properties if the restriction were removed.

If the minimum lot width requirement per building were reduced from 150 feet to 133.33
feet, it would not have an adverse effect on the character of the adjacent properties. The
location of the property is in a highly visible area on Route 13 for commercial and
institutional buildings and is consistent with the character of the surrounding buildings.

4. Whether, if the restriction is not removed, the restriction would create unnecessary hardship
or exceptional practical difficulty for the owner in his efforts to make normal improvements
in the character of that use of the property that is a permitted use under the provisions of the
zoning ordinance.

Applicant Response:

As part of the dealer’s franchise agreement, the respective manufacturers (Volkswagen and
Subaru) require that the dealer provide separate showrooms for each brand. Additionally,
each manufacturer has specific prototypical facility design requirements to which the dealer
must adhere. These manufacturer requirements mandate separate buildings with separate
identities. If the frontage requirement is not waived, it will result in exceptional practical
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difficulty for the dealership. Such denial would prohibit building a new showroom for
Volkswagen, violating the manufacturer’s requirement to provide separate facilities for each
manufacturer. The property size is more than sufficient to house three (3) buildings, but the
frontage requirement limits the property to only two (2) buildings.

Staff Response:

The request for the reduction of the lot minimum width of 150 feet per building for three (3)
buildings would create an exceptional practical difficulty if the restriction were not removed.
The existing site has one showroom and one detailing building in the rear of the property
with an existing lot width of 400 feet. Since the detailing building in the rear is included as
part of the lot width requirement, it reduces the lot width requirement for an additional
building to be constructed in the front of the property. This has been an auto showroom retail
facility for many years, and the variance proposed allows the retailer to remain competitive.

The applicant has provided the following additional comments regarding the request for an
Area Variance:

a. The code requirement of 150’ of frontage per building is really to provide
frontage to commercial buildings that the public accesses every day. The existing
detail building on the site is essentially an accessory use to the main building in
that its function is to prepare cars for delivery to new owners and is a back-of-
house type use that does not require frontage and is not for public access. Thus the
building has no need for road frontage.

b. The existing property width is 400 feet which meets the width requirement for the
two showroom buildings if the detail building were to be considered as non-public
accessory use as stated above. Additionally, while the Mall loop road and north
entrance road are not dedicated City or State public rights-of-way they are
effectively public rights-of-way as they are within public access easements. These
public ways essentially give direct visibility to the subject parcel and thus gives
the appearance of the property having frontage along the back of the parcel
adjacent to the loop road (the subject parcel abuts the loop road) and in a way to
the north entrance road.

c. The existing showroom building is undergoing interior and exterior renovations,
which will approve its appearance. Placing the new showroom adjacent to it along
the frontage will greatly enhance the visual appeal of the site from the highway
and will have the added benefit of hiding the existing detail building, which is a
metal panel building with vehicle bay garage doors and very utilitarian looking.
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d. This site previously had three (3) different manufacturers operating on this facility
(VW/Subaru/Audi) and will now only operate with two (VW/Subaru) thus there
will be no need for a third showroom building.

e. Additionally, this property has previously received site plan approval for three
buildings under Application S-02-15 in June of 2002. At that time, the project
proposed a second showroom building (never constructed) and a detailing
building (which was subsequently constructed and is the second building on this
site).

Staff Response to Additional Comments:

S-02-15, a Site Plan for the addition of buildings to the site expired with no construction
occurring. The approval of this Site Plan has no bearing on the application before the
Commission. The existing Detailing building was built under Site Plan S-08-36 giving the
site a total of two buildings.

Variance Recommendations:

Staff recommends the approval of the area variance for the reduction of the minimum lot
width of 150 feet per building to 133.33 per building for three (3) buildings for the following
reasons:

e The Zoning Ordinance requires a minimum lot width of 150 feet per building in the C-4
zoning district regardless of the location of the building. Even though the detailing building
is located in the rear of the existing building and is accessory to the auto sales use, the
minimum lot width for the building is still required. The existing building in front of the
property and the proposed showroom building to be constructed would meet the lot width
requirement for the two buildings. The detailing building in the rear of the property could be
considered as an accessory building.

e The variance proposed for the minimum lot width reduction would have no effect on the
character of the surrounding area since the nature of area is commercial and institutional
properties.

e |f the variance is denied, it would create an exceptional practical difficulty for the owner due
to the franchise agreement that requires a separate showroom for each brand of vehicle.

e Approval of this variance does not grant approval to construct the third building (new
showroom/service building). This site development is subject to other review processes
including Site Plan review by the Planning Commission.
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	Approval of Agenda
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	 V-14-04 Winner Volkswagen-1387 North DuPont Highway


	Adjourn



