CITY OF DOVER BOARD OF ADJUSTMENT
AGENDA
Wednesday, September 16, 2015 at 9:00 AM

City Hall Council Chambers
15 Loockerman Plaza, Dover, Delaware

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES of August 19, 2015 Meeting

NEW BUSINESS

Applicant #V-15-12

741 Oak Drive. Melinda Giangrant has requested a variance from the requirements of Article 5 § 11.211 (c)
of the Zoning Ordinance pertaining to new residential construction within the flood hazard area to allow
construction of an addition to an existing residence. Subject property is zoned R-10 (One Family Residence

Zone). The Tax Parcel is ED-05-085.08-01-21.00-000. The owners of record are Melinda Giangrant, Arthur
& Jessica Giangrant.

Applicant #V-15-13

118 Galaxy Drive. Cellco Partnership dba Verizon Wireless has requested a variance from the requirements
of Article 4 8 4.16 of the Zoning Ordinance pertaining to maximum permitted building height to allow
construction of a 158 foot telecommunications monopole and associated facilities. Subject property is zoned
IPM (Industrial Park Manufacturing Zone- Planned Industrial Park) and is subject to the AEOZ (Airport
Environs Overlay Zone). The Tax Parcel is ED-05-087.00-01-07.13-000. The owner of record is Independent
Newspapers Inc.

ADJOURN
29 Del.C. § 10004(e)(2)

THE AGENDA ITEMS MAY NOT BE CONSIDERED IN SEQUENCE. THIS AGENDA 1S
SUBJECT TO CHANGE TO INCLUDE THE ADDITION OR THE DELETION OF ITEMS,
INCLUDING EXECUTIVE SESSIONS.



CITY OF DOVER
BOARD OF ADJUSTMENT MINUTES
August 19, 2015

A Regular Meeting of the City of Dover Board of Adjustment was held on Wednesday, August
19, 2015 at 9:00 A.M. with Chairman Sheth presiding. Members present were Mr. Hufnal,
Colonel Ericson, Mr. Keller, and Chairman Sheth. Mr. Senato was absent.

Staff members present were Mrs. Townshend, Mrs. Mullaney (Acting Secretary), Mr. Cook and
City Solicitor Bill Pepper.

APPROVAL OF AGENDA

Mr. Hufnal moved to approve the agenda as amended to have a discussion regarding the
Planning Commission Quarterly Workshop, seconded by Colonel Ericson and unanimously
carried 4-0. Mr. Senato was absent.

APPROVAL OF THE REGULAR BOARD OF ADJUSTMENT MEETING MINUTES
OF JULY 15,2015

Mr. Hufnal moved to approve the meeting minutes of July 15, 2015 with the necessary
corrections, seconded by Mr. Keller and unanimously carried 4-0.

OPENING REMARKS CONCERNING DEVELOPMENT APPLICATION

Mrs. Townshend, Director of Planning and Community Development stated that the meeting
would be conducted in accordance with the agenda. There is one item (new application) on the
agenda under New Business. The application file will be read, and the floor will be opened for
questions of the applicant by the Board and for public testimony. If the Board needs to consult
the City Solicitor they will adjourn to discuss legal matters. If the applicant must leave, they can
contact the Planning Office at 736-7196 to learn of the Board’s decision. A formal notice of the
decision will be mailed to the applicants. Approved variances expire after one year if the
approved project has not commenced.

All public notice for the new application on the agenda today was completed in accordance with
code requirements. The meeting agenda was posted in accordance with Freedom of Information
Act requirements.

NEW BUSINESS

Applicant #V-15-11

200 North West Street. Mary Lou Bashore has requested a use variance from the requirements of
Article 3 819.2 of the Zoning Ordinance pertaining to the prohibition of residential uses in the M
(Manufacturing) Zone. Subject property is zoned M (Manufacturing Zone). The Tax Parcel is ED0O5-
076.08-01-09.00-000. The owners of record are John and Mary Lou Bashore. At its meeting of
January 15, 2014, the Board of Adjustment denied Use Variance V-13-14 to allow renovations and
conversion to a multi-family building. In its motion, the Board allowed for the house to be restored to
the non-conforming use as a single-family building. Because Building Permits expired and work did
not progress, the Variance subsequently expired.
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Mrs. Ann Marie Townshend Exhibits for the record: Staff Report and plans submitted by the
applicant. The legal notice was published in the Delaware State News on August 9, 2015, and the
public was notified in accordance with the regulations.

Mrs. Ann Marie Townshend gave a brief overview of the application.

Chairman Sheth questioned if there was any member present who had a conflict of interest and
there was none.

Representative: Mrs. Mary Lou Bashore, Owner.
Mrs. Bashore was sworn in by Mr. Pepper.

Mrs. Bashore stated that she was the owner of 200 North West Street. Her husband died on
August 24th of 2014, and she has taken over to try to finish what he was trying to do; to restore
the house that was vandalized repeatedly. She was not able to complete the restoration for
financial reasons, so she found an investor who is with her today to buy the property, who plans
to restore the property to a single family dwelling. They would like obtain a variance to use it as
a single family residence. If it was to remain manufacturing, it would be totally useless, and she
would have to tear it down and continue to pay taxes on a vacant lot, because the lot isn’t
conforming to anything in manufacturing or even a small office.

There’s not enough room for parking, for employees and things like that. That’s why she is
requesting the grant for the property and for approval of the variance so the house can be
restored by Rodney, the prospective buyer. The plan is to restore the house so that a family can
move there, as it had been used since about 1940 until the time of Mr. Bashore’s death. Mrs.
Bashore stated that the tenants moved out but the landlord was unaware at the time since they
live outside of Dover. By the time it was discovered that the tenants had moved, the house had
been vandalized and materials sold for scrap to the yard next door, as reported by the scrap yard
owner. This occurred within a two week period. The vacation by the tenants was not discovered
until Mr. Bashore attempted to collect rent.

Chairman Sheth asked if there were any questions.

Responding to Mr. Hufnal’s question regarding the house being built in 1940; apparently this
means that the construction has been there prior to the Zoning Ordinance, Mrs. Townshend
stated yes.

Mr. Keller stated that at the previous Board of Adjustment meeting associated with this property,
it was determined at that time to have been legal non-conforming. Is that correct as a single
family residence? Mrs. Townshend concurred.

Responding to Mr. Keller’s question whether it was correct that the property had been vacant
since 2012, Mrs. Bashore stated yes.

Responding to Mr. Keller’s question whether the house had been all that time without any
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electric service, water service, etc., Mrs. Bashore stated no. Her husband had a new electric
service put in there around 2014. What he was trying to do was come up with the money to get it
restored and he wasn’t well. It was taking him longer than it would somebody that was younger
and had the resources that he didn’t have, but he was working on it.

Responding to Mr. Hufnal’s question whether with it being vandalized, what services were
restored? You said he did the electric. Was that restored totally? Mrs. Bashore stated yes. There
is electric there. She gets an electric bill every month. As far as she knew, there is still electric
there. The place had all the trash that was inside taken out. The walls have been re-framed.
There’s a new front door on it, but the work was just done really slowly because of financial
reasons.

Responding to Mr. Hufnal’s question if he recalled from before, he thought all the plumbing
pipes were taken out and so forth because it was totally vandalized. Mrs. Bashore stated yes, all
the plumbing, all the copper pipes, everything was taken.

Responding to Mr. Hufnal’s question whether any of it was restored? Mrs. Bashore stated no, not
yet.

Responding to Chairman Sheth question regarding the Certificate of Occupancy, Mrs.
Townshend stated that the property will require a Certificate of Occupancy if it is restored back
to a residential use.

Responding to Chairman Sheth’s question whether without permission would they be able to use
it anyway?

Mr. Keller asked whether there was evidence from building inspections subsequent to the last
meeting wherein they were allowed to restore the structure to a single family use? Do we have
any evidence of subsequent inspections or permits being issued ? Mrs. Townshend referred to
exhibit A, to a building permit issued on June 9th 2014. There was an extension granted in
December 2014. There was one inspection associated with that permit that was on December 9th
2014, where the work performed to-date had been disapproved. There had been no inspections
performed where the work had been accepted. At that point, the building permit was expiring. It
was well beyond the year and it had not met the requirements of the Zoning Ordinance, that
unless work is commenced and diligently pursued within one year of the date of granting the
variance, such variance shall become null and void.

Mr. Keller stated that he thought there was some conflict in testimony, referring to Mrs.
Bashore’s statements regarding the electric service reinstallation and framing work.

Mrs. Bashore stated that she knew that in May of 2014, there was a new electrical box put in
there, and she knew that she paid an electric bill. She was unaware of some details because her
husband was the one handling the work. She restated that he passed away on August 24, 2014 in
the middle of when he was working on it. He left a garage full with windows, doors, even a
ventilation system that he built himself, and other building materials, but he never got to finish it.
She then stated that her sons tried to take over, but they didn’t have the money with all the other



CITY OF DOVER BOARD OF ADJUSTMENT AUGUST 19, 2015

expenses after Mr. Bashore’s death. She began a search for a buyer of the property to do what
she couldn’t afford to do and she was successful. Now they need a variance so that they investor
can proceed with restoring the property. It's just a lot of circumstances that no one expected to
happen, even though he wasn’t himself, he wasn’t exactly ill but he died suddenly of abdominal
aortic aneurysm.

Mrs. Townshend stated for the record that this building has gone to City Council, and has been
declared by City Council as a dangerous building. City Council has allowed time for repair, but
they were aware that no permit could be issued and no repairs could be made unless a variance
was granted, so they’ve been given sufficient time to apply for the variance for this board to
make the decision. If they are successful in getting the variance, there is time for the property to
transfer and for the new owner to make the repairs.

Mr. Keller asked if a transfer of title had yet taken place and whether there was a prospective
buyer. Mrs. Bashore stated that she has a contract and a deposit, but the buyer is not interested in
buying it if a variance is not going to be granted to allow it to be used as a residential property.
Mr. Keller stated that he understood.

Mrs. Bashore stated that if it's not a residential property, it has literally no use whatsoever;
because it's not big enough for manufacturing use.

Responding to Mr. Hufnal’s question if a variance is granted, is the new owner prepared and
does the new owner have the funds to finish this within a year’s time, because if not, we are
going to be back to the same situation in another year. Mrs. Bashore stated that the buyer was
present today. Mrs. Townshend clarified that they do not have a full year. They have a year for
the variance, but if it's not completed by September, then the city would move forward with
demolition.

Responding to Mr. Hufnal’s question if the date was September 2015, Mrs. Townshend stated
yes.

Chairman Sheth stated that the City had already said to “give them a chance.” If the variance is
granted, the City will extend the period but with a limit. If the limit cannot be met, the City will
order the demolition of the building. Mr. Sheth stated it’s a “catch-22” whereby unless the
applicant gets the variance, then they don’t have the ability to sell or improve the property.

Colonel Ericson stated that it seems there is not much choice on this matter. Having a residential
use in that location bothers him now and when the case was first heard, but the fact is that the
City Council has ruled to give them another chance, therefore give them time to get this done.
The Board has approved this for a single family residence. It seems to me it's the most proper
thing to do for it, so just vote for approval. Chairman Sheth stated that he could understand.

Responding to Mr. Keller’s question whether he understood correctly that the timeframe
remaining would be approximately a month. Mrs. Townshend stated it would expire in
September 2015, and that she believed it’s the end of September 2015 or possibly the end of
October 2015. She did not have the dangerous building file, but City Council has set a date by
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which the repairs needed to be made or well underway or the City would move forward with
demolition.

Responding to Mr. Keller’s question to the applicant whether she had a contractor or a
prospective owner who present who may lend some input, Mrs. Bashore stated that her son was
present, and introduced Rodney, the prospective buyer. He has the building permit application
prepared and ready to submit soon if the variance is granted.

Mr. Keller stated that he may have questions for the gentlemen.

Responding to Mr. Hufnal’s question if the board were to grant the variance, how quickly can
you go to settlement, and have this settled and put in the new owner name so he can do the
work? Mrs. Bashore stated that she has a contract and a deposit.

Responding to Mr. Hufnal’s question of the timeline for settlement, Mrs. Bashore stated that a
deposit has been received but the process cannot continue until there is a determination that the
variance is granted. The contractor does not want to buy the house if he cannot get a variance.

Chairman Sheth stated that the City has already stated that they are allowed the variance and it is
considering an extension. Whether the applicant has a contract or not it will be binding by City
Hall's and City Council action. He stated that he feels that this variance will be the last time the
applicant will need to appear before the Board.

Mrs. Townshend suggested to open the public hearing and the gentleman who is under contract
can speak during the public hearing and perhaps answer questions. Mr. Keller concurred.

Responding to Mr. Keller’s question regarding Mrs. Bashore’s statement that the property had
absolutely no value. There are certain allowable uses to which that property, even in its smaller
size, could be put to use in a manufacturing zone. He was curious if it was ever contemplated to
sell it as a manufacturing lot, for storage, or for assemblage to the adjoining property. Mrs.
Bashore stated that it is too small to have storage there. It is too small to have anything for
manufacturing, maybe a small office such an office would be very small. It is very, very limited
as to what could be there and conform to M (Manufacturing) zone. She contacted Teal
Construction and the recycling place (Terrapin) on the other side of the street and neither one of
them had any interest whatsoever in obtaining that piece of property to add to theirs. The
Recycling Company checked with the City of Dover and was told that the lot was not deep
enough to be advantageous. That it needed to go farther back towards the railway tracks, in order
to be able to give it access from Cecil Avenue or West Street.

She said they approached everybody in the area, even the church to see if it could be used as
parking. They don't have any money.

Chairman Sheth asked if there were any additional questions for the applicant.

Chairman Sheth asked if there were any member that had a conflict of interest and there was
none.
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Chairman Sheth opened the public hearing.

Mr. Rodney Mackenzie of 725 Bacon Avenue, Dover, Delaware, 19901 was sworn in by Mr.
Pepper.

Mr. Mackenzie stated his interest in purchasing Mrs. Bashore’s property. Addressing the Board’s
concern about the timeline for closing if the variance was granted, he was anticipating to close in
about 30 days or less. His concern is the small window of time to complete the renovation since
there is much work to be done. After closing they could start work immediately. With the
amount of work to be done and the short time span, he inquired if it would be possible to get
more time to complete the renovation.

Mrs. Townshend stated the dangerous building date was set by City Council, so they action has
been made. She stated that from a staff perspective, if a building permit has been issued and
work is active and making progress, scheduling inspections, and passing inspections, the goal is
to not demolish. The goal is to get compliance. If it's progressing diligently, we will not
demolish. Work could be well underway by that date.

Chairman Sheth concurred that if work is proceeding the right way the building will not be
demolished.

Mr. Keller’s questioned if there was any possibility that the buyer may proceed with some work
in advance of settlement so that he would gain a month's time, Mr. Mackenzie stated no. He has
to be sure not to lose additional funds.

Responding to Mr. Keller’s question of the certainty of the time extension granted by City
Council, Mrs. Townshend stated that she could have somebody bring over the file but she
believed it was September or October.

Mr. Hufnal stated that the buyer is talking of settlement in 30 days, so that puts him at the end
September. That doesn't give him much time.

Mrs. Townshend stated that the role of the Board of Adjustment in this case is not related to the
time period set by City Council. It is to whether this meets the criteria for use variance and
whether the residential use could be reestablished at the location.

Mrs. Townshend stated for the record that the staff recommendation indicates that the applicant
has not demonstrated that adherence to the requirements of the ordinance deprives him of all
reasonable use of the land. That is the key issue. If the Board of Adjustment grants the variance,
it should be stated for the record whether members believe that condition for a use variance has
been met.

Mr. Keller stated that the general purpose and intent of the ordinance is to prevent or prohibit
residential use within the manufacturing zoning. His understanding is that previously, and
perhaps today, the consideration before them is to allow and reestablishing the residential use as
a non-conforming use. They would not be creating a residential use within the manufacturing
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Zone.

City Solicitor Pepper stated that it lost its status as a legal non-conforming use in 2012. He
recalled the case of Joe Burden Sr.’s attempt to restore a non-conforming use that had lapsed
because of disuse or discontinuance. The board denied that application.

Mrs. Townshend stated that it was an appeal, a different situation. City Solicitor Pepper agreed,
but that the same principle held.

Mr. Pepper stated that if the board finds that the restrictions imposed by the Zoning Ordinance
deprives the applicant of all reasonable value of the property, then a Use Variance can be
granted. A Use Variance is a high standard.

Mr. Cook returned with the dangerous building case file folder. The date set by City Council was
October 13, 2015.

Chaiman Sheth closed the public hearing after seeing no one else wishing to speak.

Chairman Sheth questioned if there was any additional correspondence for the record. There
was none.

Chairman Sheth asked City Solicitor Pepper his opinion regarding discussion.

Colonel Ericson moved to approve variance V-15-11, to allow the existing house owned by Mary
Lou Bashore on 200 North West Street, to be restored to non-conforming use as a single-family
building.

Colonel Ericson added, separate from the motion, his comment that all reasonable uses of the
property appear to have been attempted if the neighboring property owners were not interested in
purchasing it.

Chairman Sheth asked if there were any questions.

Mr. Keller asked for clarification of his understanding that this motion would re-institute what
has been a lapse of use for a non-conforming residential use within the Manufacturing district.
City Solicitor Pepper affirmed that it did.

Mr. Keller asked Mrs. Townshend for clarification should this motion be enacted, whether the
status is still dependent upon the action of City Council for the duration of the term they have
imposed upon the owner for proper activity towards the reconstruction effort.

Mrs. Townshend stated that once City Council acts on a dangerous building the case does not
return to them. The applicant must continue with obtaining the permits and continuing diligently
with the work and performing the work in a manner that passes the inspections. If such deadlines
pass, then the city must move forward with proceeding towards demolition.
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Mr. Keller posed a hypothetical question whether the City would anticipate City Council
working with these owners as perhaps they have worked with others, should work be
progressing. His concern is regarding the short time-frame.

Mrs. Townshend clarified that staff continues to work with the owners. There are times where
the city has to proceed with demolition when work has happened but inspections aren't
scheduled, when work is not inspected and/or disapproved, or there are other code compliance
issues. If things are proceeding diligently in a code-compliant manner staff tries to work with
property owners.

Responding to Colonel Ericson question regarding the practicality of uses for the lot, and
disinterest in purchase by adjacent property owners. Mrs. Townshend stated that it is a 5000
square-foot lot, which is a small lot even for residential. She stated that the information presented
today that was not presented with the application was that the applicant had approached the other
property owners and they have not indicated interest. That further constrains the ability to do
something with it. With any commercial use there would be parking requirements. There's no
doubt there are site constraints. The question is whether denial of the variance in the board's
estimation take away all reasonable use of the land?

Colonel Ericson stated that from what he heard today, he came to that conclusion.

Mrs. Townshend stated that regardless of the dangerous building case and all other issues
discussed, the criteria for Use Variance relates to taking away all reasonable use of the land, that
the variance granted is the minimum variance required, and that the condition is peculiar to the
land and has not resulted in any building of a precedent in title. The question for the Board is
whether the variance is the minimum possible and does denial of the variance negate all
reasonable use of the land.

Mr. Keller stated that he still had some reservation about the reestablishment again of the
nonconforming use and questioned the time period available to bring about some prosecution of
work especially when three years have passed without adequate prosecution of work for
rehabilitation to the property. We don’t truly ever know the motive of potential buyers in their
responses or lack of interest in buying the property. He saw actions by the Board as an extension
because the obligation is fully upon the present owner and prospective buyer to get underway
with the rehabilitation of the property. If that does not happen then City Council will have to vote
whatever they impose upon the property as a final solution.

Roll Call Vote
Mr. Keller stated yea on the approval of Variance V-15-11. Given the considerations of the staff
report and in light of additional testimony this morning as well as the imposition by City Council

of the necessity for prompt follow-through with the rehabilitation to the property.

Colonel Ericson voted yes, stating that all other reasonable uses of the property were attempted
and that use as a single family residence was the only remaining possibility.
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Mr. Hufnal voted yes and based on the comments made and the testimony and staff report.

Chairman Sheth voted yes, noting his belief that an empty or small lot does not generate much
property tax revenue, adding that it is good to restore the property to be economically used.

Mrs. Mullaney stated that there were four (4) yea and zero (0) neigh, motion passed. Mr. Senato
was absent.

Chairman Sheth stated that the motion passed and Variance granted. He wished good luck to Mr.
Mackenzie.

Mrs. Townshend stated that from a building perspective she believed Tim Taraila had contacted
Mr. Mackenzie. Mr. Mackenzie stated no. Mrs. Townshend stated that he might have talked to
his business partner. At this point she thinks he needed to work with Building and Code
Enforcement Staff.

Mr. Hufnal wished the buyer and seller good luck.

Mrs. Bashore and Mr. Mackenzie thanked him.

Discussion

The Board of Adjustment had discussion regarding different Signs in the area, Area Variance,
parking, extensions of permits, Codes, and sign procedures that related to for example (Race
Track, Modern Maturity, Golden Corral, Dover Family Dentistry, Eden Hill, Kirby and
Holloway, The Café, Enterprise Business Park, and Frontline Ministries). The Board of
Adjustment would like to discuss the following items during the Planning Commission Quarterly
Workshop.

Mrs. Townshend stated the members of the Planning Commission because Mr. Hufnal was not
familiar with the members.

Chairman Sheth questioned if there was any additional correspondence for the record. There
was none.

Mr. Hufnal moved to adjourn the meeting, seconded by Mr. Keller and unanimously carried 4-0.
Mr. Hufnal was absent.

Meeting adjourned at 10:11 A.M.
Sincerely,

Maretta Savage-Purnell
Secretary
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Tax Parcel:
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Present Zoning:

Present Use:
Proposed Use:
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Variance Type:

Variance Requested:

City of Dover
Board of Adjustment

September 16, 2015

V-15-13

118 Galaxy Dr

Cellco Partnership dba Verizon Wireless

Independent Newspapers Inc

ED-05-087.00-01-07.13-000

August 13, 2015

IPM (Industrial Park Manufacturing Zone- Planned Industrial
ZaErgZ (Airport Environs Overlay Zone- Noise Area A)
Vacant/Undeveloped

Telecommunications monopole and associated facilities

Bill Cook, Planner I

Area Variance

Permit a 123 foot increase in the maximum height permitted to

allow construction of a telecommunications monopole 158 in
height.
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Project Description

The applicant is requesting an area variance from the requirements of Article 4 8 4.16 of the
Zoning Ordinance Zoning Bulk and Parking Regulations pertaining to the maximum permitted
building height in the IPM (Industrial Park Manufacturing Zone- Planned Industrial Park).
Specifically they are requesting a variance to exceed the maximum height requirement by 123
feet in order to allow construction of a 158 foot telecommunications tower and associated
facilities at the selected location on the site.

Adjacent Zoning and Land Use

The monopole and compound are planned to be located in the northeast corner of the 6.71 acre
site located east of Starlifter Avenue with frontage on Galaxy Drive to the north and Horsepond
Road to the south and addressed as 118 Galaxy Drive. The subject parcel presently is
undeveloped.

Immediate surrounding properties are also zoned IPM (Manufacturing Zone-Planned Industrial
Park) and consist of commercial and industrial uses. There is an R-8 (One Family Residential)
zoned lot to the southwest of the site and across Horsepond Road.

A Zoning Map exhibit (Exhibit B) prepared by staff is found in the Appendix of this Report
showing the subject property location and surrounding zoning.
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Code Citations
Bulk and parking regulations, Article 4 8 4.16 for IPM (Industrial Park Manufacturing Zone-
Planned Industrial Park) are as follows:

For All Permitted Uses: IPM (Planned Industrial Park)
Minimum Required: REQUIRED REQUESTED
2% acres average; 2% acres average;
Lot area . .
60,000 sq. ft. minimum | 60,000 sq. ft. minimum

Lot width (ft.) 150 150

Lot depth (ft.) 250 250

Front yard (ft.) 60 60

Side yard (ft.) 40 40

Rearyard (ft.) 40 40

Side or rear yard which adjoins a

residential zone (ft.)

Off-street parking space:
Per 800 sq. ft. of floor area 1 1
Per employee, per largest
working shift (if greater than

100 100

the requirement under the e e
floor area calculation)
Maximum Permitted:
Building height
Stories 2 2
Feet 35 158
Floor area ratio 0.5 0.5

Applicant’s Proposed Project

The applicant has submitted nine (9) pages illustrating the proposed plans for the site, found in
Exhibit C attached. References are made to the sheet numbers printed on the right side of the
pages.

The overall site plan, shown on Sheet Z-1 identifies the location of the proposed tower and
compound and the relationship to the subject property, surrounding properties, and adjacent
rights of way.

Sheet Z-2 shows a more detailed plan of the compound layout including equipment location,
surfaces and fencing. An elevation view of the compound and monopole is on Sheet Z-3.
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Access to the compound is planned via a driveway from Galaxy Drive. Any Site Development
Plan will be subject to procedures specified in Zoning Ordinance Article 10 §2.

Exceptional Practical Difficulties Tests
Zoning Ordinance Article 9 82 dictates the specific powers and duties of the Board of
Adjustment with regard to granting variances. Specifically the Board must determine:

2.1 Variance — The board shall have the authority to authorize variances from provisions of the
Zoning Ordinance that are not contrary to public interest where the board determines that a literal
interpretation of the Zoning Ordinance would result in undue hardship or exceptional practical
difficulties to the applicant. In granting variances, the board shall determine that the spirit of the
Zoning Ordinance is observed and substantial justice is done.

2.11 Area Variance. A variance shall be considered an area variance if it relates to bulk
standards, signage regulations, and other provisions of the Zoning Ordinance that address lot
layout, buffers, and dimensions. In considering a request for an area variance, the board shall
evaluate the following criteria and document them in their findings of fact:

(a) the nature of the zone in which the property lies;

(b) the character of the immediate vicinity and the contained uses therein;

(c) whether, if the restriction upon the applicant’s property were removed, such removal
would seriously affect neighboring properties and uses; and

(d) whether, if the restriction is not removed, the restriction would create unnecessary
hardship or exceptional practical difficulty for the owner in his efforts to make normal
improvements in the character of that use of the property that is a permitted use under
the provisions of the Zoning Ordinance.

Review of Application
As part of the application, the applicant was asked to summarize how the requested variance
relates to the criteria.

1. The nature of the zone in which the property lies.

Applicant Responses:
“The subject property is typical of other properties in the Planned Industrial Park Zoning
District.”

Staff Response:
The lot is larger than immediately surrounding lots zoned IPM, however a portion of the
subject lot has environmentally protected areas that preclude development.

2. The character of the immediate vicinity and the contained uses therein.
Applicant Responses:

“The subject property is unimproved, and includes wooded areas and wetlands. The
subject property is located in an industrial park.”
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Staff Response:

The area of wetlands noted is found in the northwestern corner of the property south of
Galaxy Drive (Exhibit D). Approximately the same area is also wooded. There are single
story commercial buildings on surrounding parcels as well as undeveloped parcels in the
industrial park subdivision known as Kent County AeroPark.

Private communications antennae and towers such as that which the applicant has
proposed, as well as public infrastructure, are permitted uses and are found with the IPM
zone throughout the city.

The property is also within the AEOZ (Airport Environs Overlay Zone-Noise Zone Area
A). Communications facilities are a permitted use within the applicable sub-area of the
AEOQOZ zone. This zone poses no additional restrictions related to height. Regulations
related to noise attenuation do not apply to this project as it is not inhabited.

3. Whether, if the restriction upon the applicant’s property were removed, such removal
would seriously affect neighboring properties and uses.

Applicant Responses:

“The construction of a 158" monopole would not adversely affect neighboring properties
and users, because the subject property is within an industrial park in the Planned
Industrial Park Zoning District. The proposed monopole will benefit neighboring
properties and users, by improving telecommunications service.”

Staff Response:

Staff does not believe the granting of a variance would adversely impact neighboring
properties. The proposed location is distant from the primary population centers and main
thoroughfares of the city. The use is in keeping with the permitted uses in the zone and
the types of uses found in surrounding properties.

4. Whether, if the restriction is not removed, the restriction would create unnecessary
hardship or exceptional practical difficulty for the owner in his efforts to make normal
improvements in the character of that use of the property that is a permitted use under the
provisions of the Zoning Ordinance.

Applicant Responses:

“The imposition of a 35" height restriction would result in exceptional practical difficulty
to Verizon Wireless. Verizon would not be able to satisfy its service objectives and fill
significant gaps in coverage and/or capacity if unable to construct a 158
telecommunications monopole at the subject property. A 35' tall monopole would not
provide adequate coverage or even have the ability to communicate with the rest of the
Applicant's telecommunications network. Telecommunications uses are permitted as
utility uses in the Planned Industrial Park Zoning District.”
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Staff Response:

Staff cannot comment on the issue of service capacity, but notes that the proposed site is
on the east side of town, and near uses, jobs and residences associated with Dover AFB.
The proposed site is also near the important Route 1 transportation route as well as Route
13.

From the perspective of the lessee, the denial of a variance may create degradation in
service for Verizon Wireless customers in the area, which could be an exceptional
practical difficulty if the company were unable to maintain adequate service in the area to
meet demand.

From the perspective of the property owner, staff believes that the existing environmental
constraints on the property pose exceptional practical difficulties related to improving the
property or finding tenants. The location of the designated wetlands likely poses
challenges related to building and utility siting therefore denial of the variance would
further limit the ability of the owner to make improvements or secure tenants.

Variance Recommendations:

Staff recommends approval of the area variance for reasons as follows:

e The placement of a monopole and associated compound is in keeping with the surrounding
commercial and industrial uses and the character of an industrial park.

e The placement of a monopole and associated compound is in keeping with the permitted uses
of the IPM zone as private utility infrastructure.

e The applicant has demonstrated exceptional practical difficulty as a 35 foot tall monopole
would be insufficient at providing adequate services.

Advisory Comments to Applicant:

Improvements to the property are subject to Site Development Plan approval processes
and appropriate permits from the City of Dover Planning Department and other agencies.
Based on existing information provided, it would be filed as an Administrative Site Plan.
Variances become null and void if work has not commenced within one (1) year of the
date the variance was granted. At present there is no provision for extension of variance
approval.
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City of Dover, NE )
Department of Plar . _.g and Inspections K Area Variance ( Mo -,g‘m.“‘.; ”’Q
P.0. Box 475, Dover, Delaware 19903 __ UseVariance (es du ye-
(302) 736-7010 Fax: (302) 736-4217 — Appeal
www.cityofdoyer.com - __ Pre-App Date

Board of Adjustment Application

Application Information

Property Address: “g 6&/&}44 Dz’{[/? g DO!/«‘?f', DE /4?0(

Tax Parcel Number: Z-0S ~ - K700 -01-0713 " OOOO [

Owner Name: /ndﬂﬂﬁﬂff(’ﬂ’/’ /[/@NS Medf_a,., /,HC’. / 514'

Property Zoning: l( P ra- ‘10/4”*‘?6’0& _/V_,' d:g'}—/‘f& [ ({‘?l/\[é
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*Provide eight (8) copies of any survey, drawings, photos, site plan, etc. that may help support your d’l )
application, and your response to the criteria. The criteria for a use variance and appeal are on the ((') “57‘7(/ N

back of the form. o F o IS”g’ ) .
+e lecommvn tattons
Area Variance yYvienopas le .

An area variance shall be evaluated on the following criteria: Please state how your request
meets each of these four (4) criteria.

1. The nature of the zone in which the property lies;
2. The character of the immediate vicinity and the contained uses therein;

3. Whether, if the restriction upon the applicant’s property were removed, such removal
would seriously affect neighboring properties and uses; and

4. Whether, if the restriction is not removed, the restriction would create unnecessary
hardship or exceptional practical difficulty for the owner in his efforts to make normal
improvements in the character of that use of the property that is permitted uses under
the provisions of the zoning crdinance.

gt1o00n].-S(

Signature o b e for fis 0///"/&’?5

T - IS e rze
I hJU i G’ﬂ&n /q J Jf/ﬁ.;ﬂ do affirm thatI am theérop%(rjtg&c?wn@i?osn which ’ch(él d 'h/l(i)

variance is sought-and that ali the information provided in this application is accurate to the best of
£ o -%_mf? B3/

AW
Signat@ (j Title Date

BOA Application. -Adopted 11-3-10
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SUPPLEMENT TO BOARD OF ADJUSTMENT APPLICATION

AREA VARIANCE RESPONSES

1. The nature of the zone in which the property lies;

The subject property is typical of other properties in the Planned Industrial Park Zoning
District.

2. The character of the immediate vicinity and the contained uses therein;

The subject property is unimproved, and includes wooded areas and wetlands. The subject
property is located in an industrial park.

3. Whether, if the restriction upon the applicant's property were removed, such removal
would seriously affect neighboring properties and uses; and

The construction of a 158" monopole would not adversely affect neighboring properties and
users, because the subject property is within an industrial park in the Planned Industrial
Park Zoning District. The proposed monopole will benefit neighboring properties and
users, by improving telecommunications service.

4. Whether, if the restriction is not removed, the restriction would create unnecessary
hardship or exceptional practical difficulty for the owner in his efforts to make normal
improvements in the character of that use of the property that is permitted uses under the
provisions of the zoning ordinance.

The imposition of a 35" height restriction would result in exceptional practical difficulty to
Verizon Wireless. Verizon would not be able to satisfy its service objectives and fill
significant gaps in coverage and/or capacity if unable to construct a 158
telecommunications monopole at the subject property. A 35" tall monopole would not
provide adequate coverage or even have the ability to communicate with the rest of the
Applicant's telecommunications network. Telecommunications uses are permitted as
utility uses in the Planned Industrial Park Zoning District.

528115.1
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Application No.: V-15-13

Title: Cellco Partnership dba Verizon Wireless

Address: 118 Galaxy Dr

Parcel ID: ED-05-087.00-01-07.13-000
Zoning: IPM, AEOZ Noise Zone 4
Owner: Independent Newspapers Inc
Date: 8/24/2015

1,600 Feet
)

Legend
Subject Property

D Zoning
|:| Dover Parcels

Kent County Parcels

D Dover Boundary

Air Accident Zone

[ Jarzi
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e

Noise Zones
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80db Area D
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Exhibit D
Application No.: V-15-13

r City of Dover

Department of Planing & Inspections

Title: Cellco Partnership dba Verizon Wireless

Address: 118 Galaxy Dr Legend

Parcel ID: ED-05-087.00-01-07.13-000

Zoning: IPM, AEOZ Noise Zone 4 [ ] Dover Parcels

Owner: Independent Newspapers Inc

Date: 8/24/2015 Kent County Parcels
Subject Property

" Wetland Areas
<€>> 2012 Buildings
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