REGULAR COUNCIL MEETING
AGENDA

MARCH 25,2013 - 7:30 P.M.

CITY HALL COUNCIL CHAMBERS
15 LOOCKERMAN PLAZA
DOVER, DELAWARE

OPEN FORUM - 15 MINUTES PRIOR TO OFFICIAL MEETING (7:15 P.M.)

The “Open Forum” segment is provided to extend the opportunity to the general public to share
their questions, thoughts, comments, concerns, and complaints. Discussion of any item appearing
on the agenda as a public hearing is prohibited during the Open Forum as an opportunity will
be provided during consideration of that item. Citizen comments are limited to three (3) minutes.
Council is prohibited from taking action since they are not in official session; however, they may
schedule such items as regular agenda items and act upon them in the future.

INVOCATION BY PASTOR STEVE LAMOTTE - HOPE UNITED METHODIST
CHURCH/WESLEY COLLEGE CAMPUS MINISTER

PLEDGE OF ALLEGIANCE LED BY COUNCILMAN PERZA
AGENDA ADDITIONS/DELETIONS

CONSENT AGENDA

Those items on the Council Agenda which are considered routine and non-controversial shall be
marked with an asterisk (*) and will be acted upon by a single roll call vote of the Council. There
will be no separate discussion of these items unless a member of Council so requests, in which
event the matter shall be removed from the Consent Agenda and considered a separate item.

1. Adoption of Minutes - Regular Council Meeting of March 11, 2013

2. Presentations
A. Certificate of Congratulations - Wilma Mishoe - Induction into the Hall of Fame of
Delaware Women
B. Awards by Downtown Dover Partnership - St. Patrick's Day Parade

3. Dover Human Relations Commission Annual Report Presentation

4. Proposed Resolutions
A. No. 2013-09 - Requesting the General Assembly to Amend Article II - Mayor and
Council, Section 5 - Council to Be Legislative Body; Size; Districts; Terms of Mayor
and Councilmen; Qualifications, of the City of Dover Charter
B. No. 2013-11 - Spring Cleanup Week
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5.

Legislative, Finance, and Administration Committee Report - March 11, 2013

A. Permanent Assignment of Duties Associated with Interim Managerial Plan and
Organizational Changes

(Committee Recommended Approval of the Permanent Assignment of Duties, as
Outlined)

B. Downtown Dover Partnership (DDP) Request for Continued Staff Assistance and

Support
(Committee Recommended Authorizing the City’s Administrative Staff to Continue to
Provide Administrative Support to the Downtown Dover Partnership (DDP) via
Ms. Beverly Jackson Until December 31, 2013)

C. Update on Community Meeting - Role and Scope of the Historic District Commission
and the Historic District

(Committee Action Not Required)

D. Proposed Ordinance - Staff Substitute #2, With LF&A #1 for Ordinance #2013-04 -
Amending Chapter 22 - Buildings and Building Regulations, Article X - Rental
Dwellings (See Item #9)

(Committee Recommended Adoption of Staff Substitute #2, With LF&A #1 for
Ordinance #2013-04)

Special Parks, Recreation, and Community Enhancement Committee Report - March 18,

2013

A. Community Development Block Grant (CDBG) Application Review
(Committee Recommended Funding as Follows: Dover Interfaith Mission for Housing
-827,500; Milford Housing Development Corp. (Rehab)-$32,657.50; Milford Housing
Development Corp. (Emer.)-$40,000; NCALL-$6,035; Elizabeth W. Murphey School-
8332,657.50; and Homeownership Assistance Program - $40,000)

Dedication of Rights-of-Way and Public Infrastructure (Utility Committee)

A. The Village of Cannon Mill - Phase I
(02/25/13 Committee Recommended Acceptance of Dedication of Rights-of-Way and
Public Infrastructure in Phase I of the Village of Cannon Mill Subdivision, Including
All of the Referenced Public Improvements)(On March 11, 2013 City Council Deferred
Action Until March 25, 2013, as Recommended by Staff)

B. The Village of Westover - Phase VI
(02/25/13 Committee Recommended Acceptance of Dedication of Rights-of-Way and
Public Infrastructure in Phase VI of the Village of Westover Subdivision, Including All
of the Referenced Public Improvements)(On March 11, 2013 City Council Deferred
Action Until March 25, 2013, as Recommended by Staff)

Evaluation of Bids
A. Cannon Mill Paving Improvements Program (Tabled by City Council During Their
Regular Meeting of February 25, 2013)

(02/25/13 Staff Recommended Awarding a Unit Price Contract for the Cannon Mill
Paving Improvements Program to Harmony Construction Company Based on the
Prevailing Wage Unit Prices for Each Work Item Submitted. The Total Work
Authorized Under this Contract Will Not Exceed the Available Funding in Conjunction
with the Co-Project FY 2013 Street and Alley Program)
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9. First Reading - Proposed Ordinance
The First Reading is offered on the following proposed ordinance. Final action by
Council will take place during the Second Reading of the ordinance on April 8,2013.
Copies of all proposed ordinances are available at the entrance of the Council
Chambers or can be obtained from the City Clerk's Office.

A. Staff Substitute #2, With LF&A #1 for Ordinance #2013-04 - Amending Chapter 22
- Buildings and Building Regulations, Article X - Rental Dwellings

10. Council Members Announcements

/tm
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THE AGENDA ITEMS AS LISTED MAY NOT BE CONSIDERED IN SEQUENCE. THIS AGENDA IS SUBJECT TO
CHANGE TO INCLUDE THE ADDITION OR THE DELETION OF ITEMS, INCLUDING EXECUTIVE SESSIONS.



REGULAR COUNCIL MEETING

The Regular Council Meeting was held on March 11, 2013 at 7:30 p.m. with Council President
Leary presiding. Council members present were Mr. Dixon, Mr. Lynn, Mr. Perza, Mrs. Williams,
Mr. Hare, and Mr. Hutchison. Mr. Anderson and Mr. Bonar were absent.

Council staff members present were Police Chief Hosfelt, Mrs. Mitchell, Mr. Koenig,
Mrs. Townshend, Deputy Fire Chief Carey, City Solicitor Rodriguez, and Mrs. McDowell.
Mayor Carey was also present.

OPEN FORUM

The Open Forum was held at 7:15 p.m., prior to commencement of the Official Council Meeting.
Council President Leary declared the Open Forum in session and reminded those present that
Council was not in official session and could not take formal action.

There was no one present wishing to speak during the Open Forum.
The invocation was given by Dr. W. Thomas Mercer, followed by the Pledge of Allegiance.
AGENDA ADDITIONS/DELETIONS

Mr. Hutchison moved for approval of the agenda as presented, seconded by Mr. Dixon and
unanimously carried.

Mr. Hare moved for approval of the consent agenda as presented, seconded by Mrs. Williams
and carried by a unanimous roll call vote (Anderson and Bonar absent).

ADOPTION OF MINUTES - REGULAR COUNCIL MEETING OF FEBRUARY 25, 2013
The Minutes of the Regular Council Meeting of February 25, 2013 were unanimously
approved by motion of Mr. Hare, seconded by Mrs. Williams and bore the written approval
of Mayor Carey.

PROCLAMATION - EARTH HOUR (MARCH 23, 2013 AT 8:30 P.M.)
The City Clerk read the following Proclamation into the record:

WHEREAS, Earth Hour was initiated six years ago when participants were encouraged to turn out
their lights for one hour to show their support for climate change, and more than 2.2 million
individuals and 2,000 businesses chose to do so; and

WHEREAS,; since that time, the Earth Hour movement has expanded to symbolize the global pursuit
of abetter, healthier world, and participation has grown to encompass hundreds of millions of people
in approximately 152 countries and territories worldwide; and

WHEREAS, Earth Hour encourages individuals, businesses, and governments to become
accountable for their ecological footprint by communicating ideas and exchanging resources that
provide real solutions to environmental challenges; and
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WHEREAS, the City of Dover encourages residents to make a commitment beyond the hour by
continuing to recycle, switching to energy efficient light bulbs, and making conscious decisions to
change the way we live to better our community; and

WHEREAS, residents' participation in Earth Hour shows a commitment to protect the one thing that
unites us all — the planet.

NOW, THEREFORE, I, CARLETON E. CAREY, SR., Mayor of the City of Dover, Delaware, do
hereby support the observation of Earth Hour in the City of Dover, Delaware, on March 23, 2013,
and encourage residents and businesses to participate by turning out non-essential lights from 8:30
to 9:30 p.m.

PRESENTATION - PLANNING, INSPECTIONS, AND RECREATION ANNUAL REPORT
Members were provided the Planning, Inspections, and Recreation 2012 Annual Report. It was
noted that in 2012, there were several changes and adjustments within the Department of Planning
and Inspections. With citywide reorganization, Planning and Inspections came back together as one
department after being separated since 2006. In July, Economic Development moved out of the
Planning and Inspections Department and into the Mayor’s Office. Also in July, the City’s
Recreation Division joined the Planning and Inspections Department.

Mrs. Ann Marie Townshend, Director of Planning and Community Development, reviewed a
presentation (Exhibit #1) which depicted highlights of the report.

Mrs. Williams moved for acceptance of the Planning, Inspections, and Recreation 2012 Annual
Report, seconded by Mr. Hare and unanimously carried.

PUBLIC HEARING - PROPOSED RESOLUTION NO. 2013-07 APPROVING ALLEY
ABANDONMENT (PAPER) - 235 (CASE), 239 (McCABE-CORT), AND 243 (MARAMI
PARTNERS) BAYARD AVENUE

A public hearing was duly advertised for this time and place to consider Proposed
Resolution No. 2013-07 approving the abandonment of portions of an alley adjacent to properties
on Bayard Avenue, as follows: 1) 235 Bayard Avenue, owned by Ms. Joan Case; 2) 239 Bayard
Avenue, owned by Ms. Claudia McCabe-Cort; and 3) 243 Bayard Avenue, owned by Marami
Partners.

Mr. Scott Koenig, City Manager, reminded members that the Utility Committee reviewed this matter
during their meeting on February 11, 2013 and recommended approval of the abandonment of the
subject alley with conveyance of seven feet (7') of said alley to 235, 239, and 243 Bayard Avenue,
currently owned by Ms. Joan Case, Ms. Claudia McCabe-Cort and Marami Partners, respectively,
with the stipulation that a public utility easement be retained.



CITY COUNCIL MEETING OF MARCH 11, 2013 PAGE 3

Council President Leary declared the public hearing open. There being no one present wishing to
speak, Council President Leary declared the public hearing closed.

Mr. Hare moved to approve the abandonment of the portions of the alley adjacent to 235, 239,
and 243 Bayard Avenue. The motion was seconded by Mr. Hutchison and by a unanimous roll
call vote (Anderson and Bonar absent), Council adopted Resolution No. 2013-07, as follows:

A RESOLUTION VACATING AND ABANDONING PORTIONS OF A CERTAIN ALLEY
SITUATED IN THE CITY OF DOVER.

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN
COUNCIL MET:

Section 1. The Council of the City of Dover hereby vacates and abandons the following portions of
an alley:

Adjacent to 235 Bayard Avenue (ED-05-077.06-01-84.00)

Being a portion of that certain piece or parcel of land situated in the City of Dover, Kent County,
State of Delaware, being an unimproved public alley running in a north to south direction, located
to the east of Bayard Avenue, said portion of alley beginning at a point identified as the northeast
corner of Parcel No. ED-05-077.06-01-84.00; thence running with Parcel No. ED-05-077.06-01-
84.00 South 22 degrees 11 minutes East 60.01 feet along the westerly line of the 14° wide alley to
the northeast corner of Parcel No. ED-05-077.06-01-85.00; thence running North 68 degrees 53
minutes East 7 feet crossing into said 14’ wide alley to a point in the center of the alley, opposite
the northeast corner of Parcel No. ED-05-077.06-01-85.00; thence running North 22 degrees 11
minutes West 60.01 feet parallel to the westerly line of the 14’ wide alley to a point; thence running
South 68 degrees 53 minutes West 7 feet to the westerly side of the 14” wide alley, being the point
and place of beginning and containing 0.0096 acres (420 square feet) of land be the same more or
less. The above described parcel of land shall be considered a public utility easement, reserving the
rights of the City of Dover, their agents or assigns to free access for ingress and egress to these
premises and every part thereof at all times for purpose of installing, maintaining and operating its
existing public utilities.

Adjacent to 239 Bayard Avenue (ED-05-077.06-01-85.00)

Being a portion of that certain piece or parcel of land situated in the City of Dover, Kent County,
State of Delaware, being an unimproved public alley running in a north to south direction, located
to the east of Bayard Avenue, said portion of alley beginning at a point identified as the northeast
corner of Parcel No. ED-05-077.06-01-85.00; thence running with Parcel No. ED-05-077.06-01-
85.00 South 22 degrees 11 minutes East 60.01 feet along the westerly line of the 14’ wide alley to
the northeast corner of Parcel No. ED-05-077.06-01-86.00; thence running North 68 degrees 53
minutes East 7 feet crossing into said 14’ wide alley to a point in the center of the alley, opposite
the northeast corner of Parcel No. ED-05-077.06-01-86.00; thence running North 22 degrees 11
minutes West 60.01 feet parallel to the westerly line of the 14’ wide alley to a point; thence running
South 68 degrees 53 minutes West 7 feet to the westerly side of the 14’ wide alley, being the point
and place of beginning and containing 0.0096 acres (420 square feet) of land be the same more or
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less. The above described parcel of land shall be considered a public utility easement, reserving the
rights of the City of Dover, their agents or assigns to free access for ingress and egress to these
premises and every part thereof at all times for purpose of installing, maintaining and operating its
existing public utilities.

Adjacent to 243 Bayard Avenue (ED-05-077.06-01-86.00)

Being a portion of that certain piece or parcel of land situated in the City of Dover, Kent County,
State of Delaware, being an unimproved public alley running in a north to south direction, located
to the east of Bayard Avenue, said portion of alley beginning at a point identified as the northeast
corner of Parcel No. ED-05-077.06-01-86.00; thence running with Parcel No. ED-05-077.06-01-
86.00 South 22 degrees 11 minutes East 68 feet along the westerly line of the 14’ wide alley to the
southeast corner of Parcel No. ED-05-077.06-01-86.00 being the southeast terminus of the 14’ wide
alley; thence running North 55 degrees 29 minutes 31 seconds East 7.2 feet crossing into said 14’
wide alley to a point in the center of the alley, opposite the southeast corner of Parcel No. ED-05-
077.06-01-86.00; thence running North 22 degrees 11 minutes West 66.3 feet parallel to the westerly
line of the 14° wide alley to a point; thence running South 68 degrees 53 minutes West 7 feet to the
westerly side of the 14’ wide alley, being the point and place of beginning and containing 0.0108
acres (470.15 square feet) of land be the same more or less. The above described parcel of land shall
be considered a public utility easement, reserving the rights of the City of Dover, their agents or
assigns to free access for ingress and egress to these premises and every part thereof at all times for
purpose of installing, maintaining and operating its existing public utilities.

Section 2. Since no person has been deprived of property by the vacating and abandoning of the
aforesaid portions of the alley, no compensation is awarded.

Section 3. The City shall retain a utility easement for the entire length and width of the aforesaid
alley and all costs of conveyance shall be borne by the property owners.

Section 4. This resolution shall be effective upon the filing of a revised plot plan of the aforesaid
alley.

ADOPTED: MARCH 11, 2013

PUBLIC HEARING/FINAL READING - PROPOSED ORDINANCE #2013-01

A public hearing was duly advertised for this time and place to consider approval of Proposed
Ordinance #2013-01, amending Appendix B - Zoning, Article 3 - District Regulations, Section 22
Airport Environs Overlay Zone (AEOZ) of the Dover Code. The proposed amendments would
update the Airport Environs Overlay Zone in accordance with the 2010 Air Installation Compatible
Use Zone study published by the Dover Air Force Base.

Mr. Lynn moved that the Final Reading of Proposed Ordinance #2013-01 be acknowledged
by title only, seconded by Mr. Dixon and unanimously carried. (The First Reading of the
ordinance was accomplished during the Council Meeting of January 28, 2013.)
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Mrs. Ann Marie Townshend, Director of Planning and Community Development, reviewed the
petition to amend the zoning ordinance text and advised members that the Planning Commission
recommended approval of the proposed amendments. She noted that a section regarding exemptions
in the Ordinance had previously limited expansion for a non-conforming use within the AEOZ to
3,000 S.F. She advised members that a request to expand the Dover Behavioral Health (DBH)
System facility had required a variance, which was reviewed and approved by the Board of
Adjustment. She indicated that Bayhealth had attempted to locate the DBH mental health facility
on property that would not cause problems within the community. Mrs. Townshend explained that
it was staff’s belief that utilizing a ratio rather than square footage when capping the size of
exemptions would better serve the intended purpose. As a result, the proposed amendment would
allow a non-conforming use that is non-residential to expand up to 50% of their floor area.

In response to Mr. Hutchison, Mrs. Townshend indicated that staff worked very closely with the
Community Planner at the Dover Air Force Base (DAFB) in developing the proposed amendment.

Council President Leary declared the hearing open.

Mr. Michael Gavula, Director of Business Development, Dover Behavioral Health, 725 Horsepond
Road, stated that DBH supported the proposed amendment.

There being no one else present wishing to speak during the public hearing, Council President Leary
declared the hearing closed.

By motion of Mrs. Williams, seconded by Mr. Hare, Council approved the Planning
Commission’s recommendation and by a unanimous roll call vote (Anderson and Bonar
absent), Council adopted Ordinance #2013-01 (Exhibit #2).

REZONING REQUEST - PUBLIC HEARING/FINAL READING OF PROPOSED
ORDINANCE #2013-02

A public hearing was duly advertised for this time and place to consider Proposed
Ordinance #2013-02 amending the Zoning Ordinance and Zoning Map of the City of Dover by
changing the boundary of the Airport Environs Overlay Zone (AEOZ) in accordance with the 2010
Air Installation Compatible Use Zone (AICUZ) Study published by the Dover Air Force Base.

Mr. Dixon moved that the Final Reading of the proposed rezoning ordinance be acknowledged
by title only, seconded by Mr. Lynn and unanimously carried. (7he First Reading of the
ordinance was accomplished during the Council Meeting of January 28, 2013.)

Mrs. Ann Marie Townshend, Director of Planning and Community Development, reviewed the
petition to amend the Zoning Ordinance and Zoning Map and advised members that the Planning
Commission recommended approval of the proposed amendments. She reminded members that the
proposed ordinance would incorporate the changes to the Air Installation Compatible Use Zone into
the Zoning Map as the Airport Environs Overlay Zone (AEOZ). She noted that the proposed
Ordinance would change the Zoning Map in accordance with the action previously taken by
members in their adoption of Ordinance #2013-01.
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Public Hearing
Council President Leary declared the hearing open. There being no one present wishing to speak,

Council President Leary declared the hearing closed.

By motion of Mr. Hare, seconded by Mr. Lynn, Council approved the Planning Commission's
recommendation and, by a unanimous roll call vote (Anderson and Bonar absent), Council
adopted Ordinance #2013-02 (Exhibit #3).

UTILITY COMMITTEE REPORT - FEBRUARY 25, 2013
The Utility Committee met on February 25, 2013 with Chairman Bonar presiding.

Annexation Request - Property Located at 1174 South Governors Avenue, Owned by Sipple’s
Used Cars, Inc.

Members were provided a Petition to Annex and Zone Property located at 1174 South Governors
Avenue, consisting of 8,250 SF, owned by Sipple’s Used Cars, Inc.

Mrs. Ann Marie Townshend, Director of Planning and Community Development, advised members
that the property is currently served by City of Dover Electric and, although there is no sanitary
sewer or water service to the property, both sanitary sewer and water mains run on South Governors
Avenue in front of the property. She indicated that the property owner would be responsible for the
costs associated with tapping the sanitary sewer and water mains, extending services to the property,
payment of impact fees, and obtaining permits associated with such improvements.

Staff recommended annexation of the property and adoption of Resolution No. 2013-06 setting the
annexation referendum.

In response to Mr. Perza, Mrs. Traci McDowell, City Clerk, indicated that the cost of holding such
a referendum would be approximately $150. Noting that a proposed Charter Amendment was
scheduled for consideration by City Council in the very near future that would change the annexation
procedure by eliminating the need for a referendum for single property requests, Mr. Perza
questioned if action on this request should be delayed until action was taken on the Charter
Amendment, which would allow for administrative approval of the annexation. Responding,
Mrs. Townshend stated that the applicant had requested City sewer. She stated that if action were
delayed, the City would need to extend water and sewer to the property, with the stipulation that the
property would be annexed at a later date. Mrs. McDowell advised members that the Charter
Amendment was scheduled to be considered by the Legislative, Finance, and Administrative
Committee during their meeting scheduled later in the evening and, should it be approved by City
Council, there was no guarantee that it would be approved by the State Legislature.

The Committee recommended approval of staff’s recommendation for annexation of the property
and adoption of Resolution No. 2013-06 setting the annexation referendum for property located at
1174 South Governors Avenue, owned by Sipple’s Used Cars, Inc.
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By consent agenda, Mr. Hare moved for approval of the Committee’s recommendation,
seconded by Mrs. Williams and, by a unanimous roll call vote (Anderson and Bonar absent),
Council adopted Resolution #2010-06, as follows:

A RESOLUTION PROPOSING THE INCLUSION OF AN AREA WITHIN THE LIMITS OF THE
CITY OF DOVER AND CALLING FOR A SPECIAL ELECTION TO BE HELD IN THE SAID
AREA.

WHEREAS, the Charter of the City of Dover authorizes Council to extend the boundaries of the said
City after a special election of the qualified voters and real estate owners of the territory proposed
to be annexed, and

WHEREAS, the Mayor and Council of the City of Dover deem it in the best interest of the City of
Dover to include an area located at 1174 South Governors Avenue, which is contiguous to the
present City limits, into the limits of the City of Dover and within a zoning classification as
recommended by the City of Dover Planning Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
DOVER, IN COUNCIL MET:

1. That a special election be held for an area located at 1174 South Governors Avenue situated
in East Dover Hundred, Kent County, State of Delaware.

2. That the election be held on the 11" day of April, 2013 commencing at the hour of
11:00 a.m. in the City Hall Annex, 15 Loockerman Plaza, Dover, Delaware, for the purpose
of submitting the question of annexation of the above area to those persons entitled to vote
thereon.

3. That the election be held and conducted pursuant to the provisions of the Charter of the City
of Dover as amended.

4. That this resolution be published in accordance with the City of Dover Charter.
ADOPTED: MARCH 11,2013

Dedication of Rights-of-Way and Public Infrastructure - Village of Cannon Mill - Phase 1
Staff submitted a request for all public infrastructure improvements related to Phase 1 of the Village
of Cannon Mill to be dedicated to the City of Dover for permanent ownership and maintenance.
Members were provided a list of the public improvements associated with Phase 1. The total
construction value of the public improvements was $1,170,700. Members reviewed a map showing
the general location and configuration of the subject rights-of-way.

Mr. Scott Koenig, City Manager, advised members that the original developer filed for bankruptcy,
which resulted in work stoppage within the subdivision. The final wearing course and punch list
items remained to be completed to meet the City of Dover Standards and Specifications for Public
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Works Construction and had been outstanding for many years. The Department was prepared to
complete the work required, pending rights-of-way and public infrastructure dedication. He stated
that during their meeting scheduled for later in the evening, City Council would be considering a
request for a contract in the amount of $275,000 to complete the paving and concrete improvements
for this subdivision. He advised members that Representative Darryl Scott and Senator Brian
Bushweller had agreed to contribute $165,000 of the $275,000 in community transportation funds.
Mr. Koenig explained that, in order to use these funds, the roads must be dedicated prior to the
agreements being signed.

Staff recommended acceptance of the dedication of rights-of-way and public infrastructure in the
Village of Cannon Mill Subdivision (Phase I), with dedication to include all of the referenced public

improvements, as follows:

Sewer Utility Infrastructure (Construction Value = $265,100):

10” SDR-35 PVC Sanitary Sewer Main - 1,945 L.f.
8” SDR-35 PVC Sanitary Sewer Main - 2,755 L.f.
6” PVC Sanitary Sewer Laterals - 3,300 L.f. (134 laterals)
4' Diameter Sanitary Sewer Manholes - 24 ea. (214 v.f.)

Water Utility Infrastructure (Construction Value = $162.000):
8’ Ductile Iron

(Class 52 Cement Lined) Water Main - 6,100 Lf.
6” Ductile Iron

(Class 52 Cement Lined) Water Main - 255 1.f.
1”” K Copper Water Service Lines - 3,600 1.f. (134 services)
8” Gate Valve - 20 ea.
6” Hydrant Valve - 9 ea.
Fire Hydrants - 9 ea.
Storm Water Infrastructure (Construction Value = $169,700):
Catch Basins - 40 ea.
4’ Diameter Storm Sewer Manholes - 3 ca.
Outfall Structure - 4 ca.
15” Type III Reinforced Concrete Pipe - 1,610 Lf.
18” Type III Reinforced Concrete Pipe - 905 1.1.
24” Type III Reinforced Concrete Pipe - 735 1.1,
30” Type III Reinforced Concrete Pipe - 465 1.f.
Street Infrastructure (0.7348 miles) (Construction Value = $573,900):
Cannon Mill Dr. Station 0+00 to Station 6+50 650 Lf.
East Sheldrake Cir.  Station 37+75 to Station 20+50 580 Lf.
West Sheldrake Cir. Station 0+00 to Station 6+00 600 Lf.
Paradee Dr. Station 0+00 to Station 11+00 1,100 L.f.
Quillen St. Station 0+00 to Station 7+00 700 Lf.

Lester Court Station 0+00 to Station 6+00 600 1.f.
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Mr. Koenig stated that once these improvements are completed, staff would be working with
Artisans’ Bank, who had purchased a portion of the remainder of the development, to obtain a new
Letter of Credit on this portion. He indicated that when those lots that are in foreclosure are sold to
anew developer, the City would require a Letter of Credit for the balance of the subdivision for the
Village of Cannon Mill.

Responding to Mrs. Williams regarding egresses involving the new Dover High School, Mr. Koenig
stated that the Village of Westover egress is no longer being considered; however, the Village of
Cannon Mill remains as originally proposed. Referring to the map provided, Mr. Koenig stated that
there was a right-of-way that extends to the new Dover High School property. He noted that, in
planning the High School, this was projected to be a road connection; however, that connection was
unfunded and the dedication being considered at this time did not include that length of roadway.

Mrs. Williams questioned if the two (2) projects (the dedication and moving the right-of-way down
the property of the Village of Cannon Mill) could be dovetailed. Responding, Mr. Koenig did not
feel this would be necessary since the additional dedication could be submitted at a later date. With
regard to the school issue, he stated that moving the project down Hazlettville Road would be an
issue to be worked out with the Delaware Department of Transportation (DelDOT), Agricultural
Land Preservation, and Papen Farms. It was his belief that this project would not be addressed in
the next two (2) years but would be considered in the next five (5) to ten (10) years.

In response to Mr. Perza, Mr. Koenig indicated that the City received correspondence stating that
the original Letter of Credit from 2005 was rescinded. He advised members that Deputy City
Solicitor Pepper reviewed the letter and had indicated that the City could challenge it in court since
it was not sent certified; however, he stated that this was an unsecured Letter of Credit and the
original developer was no longer involved with this subdivision.

The Committee recommended approval of staff’s recommendation for the acceptance of the
dedication of public infrastructure for The Village of Cannon Mill - Phase I to include all of the
referenced public improvements.

During the Council meeting, Mr. Koenig referred to the discussion during the City Council meeting
of February 25, 2013 regarding the Letter of Credit for the Village of Cannon Mill and requested that
final action on the dedication of rights-of-way and utilities - Village of Cannon Mill - Phase I by City
Council be delayed until their Regular Meeting scheduled for Monday, March 25, 2013.

Mrs. Williams moved for approval of staff’s request to defer action until the Regular Council
Meeting of March 25, 2013, seconded by Mr. Hare and unanimously carried.

Dedication of Rights-of-Way and Public Infrastructure - Village of Westover- Phase VI
Staff submitted a request for all public infrastructure improvements related to Phase VI of the
Village of Westover to be dedicated to the City of Dover for permanent ownership and maintenance.
Members were provided a list of the public improvements associated with Phase 1. The total
construction value of the public improvements was $1,092,501. Members were provided a map
showing the general location and configuration of the subject rights-of-way.
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Mr. Scott Koenig, City Manager, advised members that the original developer filed for bankruptcy,
which resulted in work stoppage within the subdivision. The final wearing course and punch list
items remained to be completed to meet the City of Dover Standards and Specifications for Public
Works Construction and had been outstanding for many years. The Department was prepared to
complete the work required, pending rights-of-way and public infrastructure dedication.

Mr. Koenig indicated that the City had a Letter of Credit issued by Wilmington Trust, in the
approximate amount of $265,000. He noted that Wilmington Trust had been acquired by M& T Bank
and that staff believed that the Bank would take charge, hire a contractor, and finish the subdivision
in order to avoid the City’s calling the Letter of Credit. However, he stated that in speaking with a
representative of M& T Bank, the City was provided a choice between: 1) going through the extended
process of the bank hiring a contractor on their schedule, or 2) calling the Letter of Credit. He stated
that staff had drafted the call of the Letter of Credit and, once submitted with the site drafts, the bank
would issue a check to the City in the amount of the Letter of Credit (approximately $264,000),
which would allow completion of the top coat of paving and the installation of sidewalks.

Mr. Koenig reiterated that during their meeting scheduled for later in the evening, City Council
would be considering a request for a unit price paving contract and, although it was primarily
associated with the Village of Cannon Mill, it could be extended for the Village of Westover, if
approved by City Council.

Mr. Koenig advised members that there had been several complaints from residents regarding the
appearance of the property and residents felt that the City should take appropriate action. He stated
that some residents had indicated a desire to sell their homes. He noted that a few buildings in the
subdivision had been demolished by the City.

Staff recommended acceptance of the dedication of rights-of-way and public infrastructure in the
Village of Westover Subdivision -Phase VI, with dedication to include all of the referenced public

improvements, as follows:

Sewer Utility Infrastructure (Construction Value = $184.,461):

8” SDR-35 PVC Sanitary Sewer Main - 2,150 Lf.
6” PVC Sanitary Sewer Laterals - 2,206 Lf. (69 laterals)
4’ Diameter Sanitary sewer Manholes - 10 ea.

Water Utility Infrastructure (Construction Value = $167.820):
8’ Ductile Iron

(Class 52 Cement Lined) Water Main - 2,600 1.1,
8” Gate valves - Sea
1”” K Copper Water Services - 2,182 L.f. (69 services)
Fire Hydrants - 3 ea.

1”” K Copper Water Services 2,182 L.f. (69 services)
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Storm Water Infrastructure (Construction Value = $323,296):

Catch Basins Type J - 9 ea.
Catch Basins Type JJ - 6 ea.
Del Dot J Box - 3 ea.
PW-BD-2 Mod 2 /Mod 1 - 3 ea.
Type-B-2 - 3 ea.
15” Type III Reinforced Concrete Pipe - 596 L.f.
18” Type III Reinforced Concrete Pipe - 76 L1f.
24” Type III Reinforced Concrete Pipe - 46 L.1.
27” Type III Reinforced Concrete Pipe - 380 1.1,
19x30” Eliptical Reinforced Concrete Pipe - 19 L.f.
15” HDPE Pipe - 464 1.1.
18” HDPE Pipe - 813 Lf.
24” HDPE Pipe - 529 Lf.
30” HDPE Pipe - 105 I.f.
Street Infrastructure (0.4256 miles) (Construction Value = $416,924):

Northdown Drive Station20+00 to Station 40+00 2,000 1.f.
Margate Circle Station0+18 to Station 2+65 247 1.f.

Mr. Perza relayed concern that banks would not take issuing a Letter of Credit seriously if the City
does not call them. Responding, Mr. Koenig indicated that the Letter of Credit for the Village of
Cannon Mill was issued by the First National Bank of Wyoming and it included a clause that would
allow them to cancel the Letter without approval of the City. He assured members that since then,
the format used in the Letter of Credit issued by Wilmington Trust has been used as the standard.

The Committee recommended approval of staff’s recommendation for the acceptance of the
dedication of public infrastructure for The Village of Westover - Phase VI to include all of the
referenced public improvements.

Mr. Koenig advised members that the sight draft for the Village of Westover — Phase VI Letter of
Credit was being presented to M&T Bank. The timeline for the issuance of funds was unconfirmed
at this time. He requested that final action on the dedication of rights-of-way and utilities - Village
of Westover - Phase VI by City Council be delayed until their Regular Meeting scheduled for
Monday, March 25, 2013.

Mrs. Williams moved for approval of staff’s request to defer action until the Regular Council
Meeting of March 25, 2013, seconded by Mr. Hare and unanimously carried.
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Update - Calpine
Mr. Bonar relayed his appreciation to staff for their untiring efforts and work associated with the
Calpine project.

Mr. Scott Koenig, City Manager, advised members that staff had been holding weekly conference
calls, as well as weekly face-to-face meetings, with Calpine. He stated that the Calpine Corporation
was prepared to begin work on the temporary road as early as March 1, 2013. They continue to push
their Engineering, Procurement, and Construction (EPC) contractor, Kvaerner, Inc., to begin
construction on April 1, 2013 to take possession of the site.

Mr. Koenig stated that staff was currently working on the extension of the water line from the Wild
Meadows Subdivision to the back of the LS Power property. It was anticipated that the pipe would
be delivered on February 26, 2013 to begin the extension in a southerly direction to a point where
water had been requested on the Calpine property. Staff was also working on consulting contracts
for the water tower and the sanitary sewer pumping station, which would serve the entire Garrison
Tract. Concurrently, staff, along with the Becker Morgan Group, was completing the subdivision
plans to lay out and eventually construct the balance of the infrastructure associated with the roads
and storm sewer for the entire Garrison Oak Technical Park.

Mr. Koenig announced that the Calpine Corporation was expected to apply for a building permit for
construction to begin soon after April 1, 2013. Staff was attempting to provide an advance
construction authorization (phasing of construction) so that all of the outside agency approvals would
be lined up when the building permit was issued for the Calpine project. It was anticipated that
Calpine, through Kvaerner, Inc., would mobilize the site and begin earth moving on Lot 7 on
April 1, 2013.

Mr. Koenig stated that Calpine continued to work on the alignment of the feeders that would come
from the Energy Center and tie back to the City’s 230kV tie. In regard to the LS Power complaints
of the plume coming off the energy center in the future and dust during construction, he stated that
it was anticipated that these issues would be resolved within the next few days. He noted that
additional review of Calpine’s air permit application had been requested by an adjacent property
owner. This will be conducted by the Department of Natural Resources and Environmental Control
(DNREC) Environmental Appeals Board. Mr. Koenig felt confident that the project would be well
underway very soon.

Responding to Mrs. Williams, Mr. Koenig stated that there was a maximum daily demand (running
24/7) for Block 1 in the amount of 2.3M gallons of water and the water tower would hold 1.5M
gallons of water. He indicated that the City would try to constantly feed water into that water tower.

Mr. Bonar advised members that staff was emphatic on ensuring that the fire protection system and
water pressure in the City would be adequately protected.

Mr. Lynn moved for acceptance of the Utility Committee Report, seconded by Mr. Dixon and
unanimously carried.
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LEGISLATIVE, FINANCE, AND ADMINISTRATION COMMITTEE REPORT -
FEBRUARY 25, 2013

The Legislative, Finance, and Administration Committee met on February 25, 2013 with Chairman
Lynn presiding.

Proposed Charter Amendment - Article II - Mavyor and Council, Section 13 - Vacancies;
Forfeiture of Office; Filling of Vacancies (Deferred by Committee on February 11, 2013 Due to
Time Constraints)

At the request of Councilman Anderson, staff prepared a draft amendment to Article II - Mayor and
Council, Section 13 - Vacancies; Forfeiture of Office; Filling of Vacancies of the City of Dover
Charter. This amendment would add a provision for elected officials to designate temporary
successors in the event that they are absent or unable, for physical, mental or legal reasons, to
exercise the powers and discharge the duties of the office for an extended period of time. In
addition, the amendment would change the provisions regarding the filling of vacancies for the
Mayor and Council seats to specify that offices vacated within six (6) months of the next election
would remain vacant until the next election; however, those offices vacated for more than six (6)
months from the next election would be filled through a Special Election.

Members were reminded that Charter Amendments require adoption of a Resolution requesting the
General Assembly to approve the amendments. Upon adoption of the Resolution, staff will forward
it to local legislators for consideration.

Staff recommended approval of the proposed amendments to the City of Dover Charter and adoption
of the subsequent Resolution requesting the General Assembly to amend the City Charter.

Mr. Anderson noted that if an executive position has a temporary vacancy, there is a mechanism to
fill that vacancy. He did not believe that legislative positions were less important and advised
members that many towns across the nation have worked to find ways to get around some of the
political difficulties in filling such positions. He stated that the City Clerk conducted research at his
request and that consideration was given to previous comments made by members of City Council
related to this topic in the development of the proposed amendment, which was modeled after
legislation in other states, particularly Alabama. Mr. Anderson reminded members that the need for
such a mechanism had increased substantially since the terms of office were expanded to four (4)
years.

Mr. Hutchison noted that each Council District had two (2) representatives and that the At-Large
Council Member and the Mayor also serve residents; therefore, each District would still have three
(3) elected representatives in the event of the absence of one (1) member. Responding,
Mr. Anderson felt that the citizens of Dover would be better served if there was a greater likelihood
of having a full Council.

Council President Leary did not recall any problems with obtaining a quorum or other issues as a
result of members of Council being unable to attend meetings. It was his feeling that the proposal
was an attempt to solve a problem that did not exist.
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Mr. Perza explained that the integrity of the process being discussed was important. Noting that
members of Council are chosen by City residents, he felt that nominating temporary placeholders
would take away some of the integrity. He advised members that if he were in a situation that would
impact those who elected him to serve by causing him to step away for an extended period of time
he would resign, and he felt that it would be incumbent on the person holding office to consider
resignation. Although the reasons for proposing the amendment were to cover military and other
legitimate absences, he cautioned members of potential abuse by members of Council who may not
want to vote on a particular issue and choose to take a lengthy vacation.

Concurring with Mr. Lynn, Mr. Hare suggested that members consider the proposed amendment if
it were felt that such a vacancy would be detrimental to conducting City Council business.

Mr. Bonar expressed his opinion that the intent of the request for a Charter change was well founded;
however, in listening to the comments relayed by members, he felt that the rationale for placing trust
in the body of City Council as currently structured seemed sound. He concurred with
Mr. Hutchison’s comments, stating that although members of Council are elected by district, they
serve the entire City and would assist any district affected by a member of Council who was absent
for any reason.

In response to concerns of possible abuse, Mr. Anderson noted that the proposed amendment was
specifically for members who are absent due to physical, mental, or legal reasons. Responding to
Mr. Lynn, Mr. Anderson stated that the proposed amendment had not been reviewed by the City
Solicitor’s Office.

Responding to Mr. Lynn’s suggestion to table the matter to allow for review by the City Solicitor,
Mr. Perza stated his objections, explaining that he had not heard enough support to justify the legal
expense. If there were no consensus to move forward, he felt that there was no need to spend
additional resources studying the issue.

The Committee forwarded this matter to City Council for their consideration without a
recommendation.

During the Council meeting, Mr. Lynn noted that the amendments included within the last paragraph
(Lines 44-50) of the proposed ordinance were revisions submitted by staff and consisted of a change
in wording only, not content.

Due to the absence of Mr. Anderson, as a result of military service, Mr. Lynn suggested that this
matter be deferred until the next Regular Council Meeting.

Mr. Lynn moved to defer the matter until the next Regular Council Meeting, seconded by Mr. Hare.

Mrs. Williams advised members that she would not be in attendance during the next two (2) Council
meetings and requested that action on this matter be deferred until her return. Responding, Mr. Lynn
indicated that Mr. Anderson would not be available following the next Council Meeting, explaining
that he would be deployed after that time.
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The motion to defer the matter until the next Regular Council Meeting failed by a roll call vote of
four (4) no (Perza, Williams, Hare, and Hutchison), three (3) yes (Dixon, Lynn, and Leary), and two
(2) absent (Anderson and Bonar).

Mr. Lynn stated that, with the assistance of the City Clerk’s Office, he had drafted a substitute for
the Resolution which did not involve temporary successors; however, it did define excused absences.
Although the substitute had been provided to members of Council, he felt that Mr. Anderson should
be present for its consideration since he was the initiator for the proposed amendment. He suggested
that this matter be tabled to allow staff to investigate whether excused absences could be addressed
through an ordinance rather than the City Charter.

Mr. Lynn moved to table the matter in order for staff to review the Substitute Ordinance to determine
if it could be accomplished through an ordinance rather than a Charter amendment. The motion was
seconded by Mr. Dixon and failed by a roll call vote of four (4) no (Perza, Williams, Hare, and
Hutchison), three (3) yes (Dixon, Lynn, and Leary), and two (2) absent (Anderson and Bonar).

Mr. Perza moved to deny adoption of Resolution No 2013-08, which would request a Charter
amendment. The motion was seconded by Mr. Hutchison.

After much discussion regarding the confusion of the motion, Mr. Perza agreed to reword his motion
in order for Mr. Anderson’s proposal to be considered by City Council.

Mr. Perza moved for approval of Resolution No 2013-08, which would request a Charter
amendment. The motion was seconded by Mr. Hutchison.

Council President Leary indicated that although he had some grave concerns regarding the proposal,
it was his desire, as a professional courtesy, to defer action until Mr. Anderson could be present.

Concurring, Mr. Lynn stated his opinion that taking action at this time, without the presence of
Mr. Anderson who was absent due to mandatory military service and was about to be deployed to
Afghanistan, was extremely discourteous and unprofessional.

The motion to approve Resolution No 2013-08, which would request a Charter amendment,
failed by a roll call vote of five (5) no (Perza, Williams, Hare, Hutchison, and Leary), two (2)
yes (Dixon and Lynn), and two absent (Anderson and Bonar).

Proposed Charter Amendment - Article II - Mayvor and Council, Section 5 - Council to Be
Legislative Body; size; Districts; Terms of Mavor and Councilmen; Qualifications (Deferred
by Committee on February 11, 2013 Due to Time Constraints)

Mrs. Traci McDowell, City Clerk, advised members that it was recently brought to staff’s attention
that the current wording of Article II - Mayor and Council, Section 5 - Council to be Legislative
Body; Size; Districts; Terms of Mayor and Councilmen; Qualifications, indicated that in order to be
eligible to be elected as mayor or as a member of council, the person must, as of the date of the
election, be: (4) Eighteen years of age. This amendment would correct that language to be “Eighteen
years of age or older.” She also noted that additional amendments were proposed to make the
language in this section more concise.
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Members were reminded that Charter Amendments require adoption of a Resolution requesting the
General Assembly to approve the amendments. Upon adoption of the Resolution, staff would
forward it to local legislators for submission.

Staff recommended approval of the proposed amendments to the City of Dover Charter and adoption
of the subsequent Resolution requesting the General Assembly to amend the City Charter.

The Committee recommended approval of staff’s recommendation and adoption of Resolution
No. 2013-09 requesting the General Assembly to approve the Charter Amendments.

Mr. Lynn moved for approval of staff’s recommendation, seconded by Mr. Dixon and failed
by a roll call vote of four (4) no (Perza, Williams, Hare, and Hutchison), three (3) yes (Dixon,
Lynn, and Leary), and two (2) absent (Anderson and Bonar).

Proposed Charter Amendment - Article I - Powers of the City, Section 1.05 - Procedure to
Extend Boundaries (Deferred by Committee on February 11, 2013 Due to Time Constraints)
Mrs. Ann Marie Townshend, Director of Planning and Community Development, advised members
that the Planning Office and City Clerk's Office began working on a Charter Amendment regarding
annexation several years ago when the City was receiving a lot of interest in annexation. She stated
that the Charter currently requires that all petitions for annexation be subject to an election of the
owners and residents of the property proposed for annexation. In reviewing many annexation
requests, it became apparent that the added step of an election in cases where the only person(s)
voting were those who requested annexation was an inefficient use of City staff and financial
resources, as well as an added burden to the property owner(s). She stated that a Charter amendment
was required to eliminate this unnecessary step.

Mrs. Townshend explained that the proposed Charter amendment developed by staff would eliminate
the requirement for an election when the property owner had requested annexation of their property.
However, the proposal would require an election in the cases where the entirety of the area proposed
for annexation was not the subject of a request from the property owners. As proposed, she assured
members that the City would not be able to annex land against the owner's wishes without the
opportunity for the owner to vote in an election. She stated that the proposed Charter amendment
would simplify the annexation process and reduce unnecessary costs but still allow property owners
a vote if their property were the subject of an annexation proposal that was not petitioned by the
owners.

Members were reminded that Charter Amendments require adoption of a Resolution requesting the
General Assembly to approve the amendments. Upon adoption of the Resolution, staff would
forward it to local legislators for submission.

Staff recommended approval of the proposed amendments to the City of Dover Charter and adoption
of the subsequent Resolution requesting the General Assembly to amend the City Charter.

The Committee recommended approval of staff’s recommendation and adoption of the Resolution
requesting the General Assembly to approve the Charter Amendments.
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Mr. Lynn moved for approval of staff’s recommendation, seconded by Mr. Hare and by a
unanimous roll call vote (Anderson and Bonar absent), Council adopted Resolution
No. 2013-10, as follows:

BEITRESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN COUNCIL
MET:

That the Mayor and Council have determined that the Charter of the City of Dover should be
amended to remove the requirement for an annexation referendum election when the annexation is
the result of a request from the property owner(s). Therefore, the Mayor and Council of the City of
Dover respectfully request the General Assembly of the State of Delaware to amend Article I -
Powers of the City, Section 1.05 Procedure to extend boundaries, of its Charter, which amendments,
if adopted by the General Assembly, would be as follows:

CITY OF DOVER CHARTER - ARTICLE I - POWERS OF THE CITY
Sec. 1.05. - Procedure to extend boundaries.

The City may, from time to time, extend its boundaries in accordance with Title 22, Chapter 1,
Section 101 (22 Del. C. § 101) through the following annexation processes:

(1) In the case where annexation is petitioned by all owners of all property considered for
annexation, no election shall be required.

For an annexation petition not requiring an election, such petition shall be processed in
accordance with procedures established for amendments to the zoning map, specified in
Dover Code, Appendix B - Zoning. All annexation petitions shall be processed concurrently
with the rezoning of the property considered for annexation and shall be subject to public
hearing before City Council. Public notice shall be completed in accordance with the
provisions of the Dover Code relating to amendment of the zoning map.

(2) In the case where annexation is not petitioned by all owners of all property considered for
annexation, such annexation shall be subject to an election, as follows:

(a) In order to extend the boundaries of the City of Dover the council shall adopt a
resolution proposing the inclusion of all property considered for annexation within
the limits of the City of Dover and calling for a special election to be held not less
than 30 nor more than 60 days after the adoption of the resolution, in accordance with
Title 22, Chapter 1, Section 101, Delaware Code (22 Del. C. § 101).

The resolution shall contain a description of all property considered for annexation,
the date of the election, and the place or places of said election. The resolution shall
be published in at least two issues of a newspaper of general circulation within the
City of Dover at least two weeks prior to the day of said election.
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(b)

ADOPTED:

The annexation election shall be held by the city’s election officers. Each owner of
the property considered for annexation shall be entitled to one vote. Owners of real
estate in common shall be entitled to one vote each. Life tenants shall be entitled to
one vote each, but the holders of the remainder interest or similar interest subject to
the life estate shall not be entitled to vote. Corporations, firms or associations shall
be entitled to one vote, the same as private persons.

More than one annexation election may be held on the same day; however, the
elections shall be separate.

The Council of the City of Dover shall provide the ballots for and bear the cost of
holding annexation elections. The ballots shall briefly indicate the property proposed
for annexation and shall provide two boxes on the ballot beside which shall appear
the words "FOR inclusion within the City of Dover," and "AGAINST inclusion
within the City of Dover." Each voter shall indicate their preference by making a
mark within the box beside the words expressing their preference.

For the annexation election, the polls shall open at 11:00 a.m. and remain open until
each eligible voter has cast their vote or until 8:00 p.m., whichever occurs first.
When the polls are closed the election officers shall publicly count the votes and
forthwith certify to the clerk of the council the number of votes cast for and against
inclusion within the city limits. At the next regular or special meeting of the council,
the mayor and council shall receive the results of the election and make the same a
part of the minutes of said meeting.

If a majority of the votes cast in an annexation election favor the inclusion of that
property, the council may thereupon adopt a resolution annexing said property and
including same within the limits of the City of Dover. Upon the adoption of a
resolution of annexation, a copy thereof certified by the clerk of council and a map
of the area annexed shall be forthwith filed for record with the Recorder of Deeds of
Kent County, and the area so annexed shall for all purposes thenceforth be part of the
City of Dover.

If a majority of the votes cast in an annexation election shall be against the inclusion
of that property within the limits of the City of Dover, the proposed annexation of
said property shall be declared to have failed. Nothing in this Charter shall prohibit
the council from resubmitting a proposal for annexation to the eligible voters for said
property, or any portion thereof, under the authority of this section and in accordance
with the provisions thereof.

MARCH 11, 2013
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Disposal of Excess Property - Justice of the Peace (JP) Court 7 and 16

Mr. Scott Koenig, City Manager, advised members that the City received a request from Cabe
Associates, Inc. and Delaware Architects, LLC on behalf of the State of Delaware, Administrative
Office of the Court, to potentially expand the existing Justice of the Peace (JP) Court 7 and 16
building located at the intersection of Bank Lane and West Street immediately adjacent to the Dover
Police Department. The proposed court expansion is desired in order to meet the area’s growing
needs for court facilities. At this time, only the JP Court 7 and 16 building footprint is owned by the
State of Delaware. In order for the court to expand, the City of Dover must agree to dispose of any
surrounding land required to accommodate the proposed expansion.

Mr. Koenig explained that since the engineers and architects were in the early planning stages, exact
land requirements were unknown at this time; therefore, he envisioned the request to be a two (2)
step process. The first step would be to receive approval from City Council for the City Manager
to become a co-applicant, along with the State of Delaware, on a site plan application for the
proposed expansion. He stated that the site plan and facilities planning process would identify the
exact amount of land that would be needed by the court to expand. Once the exact amount of land
was known, the City Manager would fully initiate the Procedures for Sale and Disposal of Real
Property and return to the Legislative, Finance, and Administration Committee with a specific
recommendation regarding the transfer of any land necessary to accommodate the proposed
expansion of the court.

Mr. Koenig assured members that staff would work closely with the project engineer, project
architect, representatives from the State of Delaware, and the Dover Police Department to design a
project that would meet the needs of the Court while addressing any operational concerns of the
Dover Police Department, since they are the adjoining property owner.

Staff recommended that the City Manager be authorized to become a co-applicant, along with the
State of Delaware, on a site plan application to expand JP Court 7 and 16 located at the intersection
of Bank Lane and West Street. Once the amount of land necessary to accommodate the proposed
expansion is known, the City Manager would return to the Committee with a recommendation
regarding the disposal of City property necessary to accommodate the proposed expansion.

Responding to Mr. Anderson, Mr. Koenig confirmed that the State of Delaware would be bearing
all costs associated with this matter.

Mr. Hutchison questioned if staff had considered the open space adjacent to the Police Station on
the southwest corner. Responding, Mr. Koenig stated that there had not been any recent discussions;
however, he felt that the JP Court 7 and 16 expansion may reignite that interest. Mr. Hutchison
advised members that approximately 50 people work in JP Court 7 and 16 and noted the convenience
of the Court’s location for police officers due to its close proximity to the Police Station. He urged
members to support the request and approve staff’s recommendation. Due to his wife’s employment
at the Court, he advised members that he would not be voting on this issue.
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The Committee recommended approval of staff’s recommendation authorizing the City Manager to
become a co-applicant, along with the State of Delaware, on a site plan application to expand
JP Court 7 and 16 located at the intersection of Bank Lane and West Street; once the amount of land
necessary to accommodate the proposed expansion is known, the City Manager will return to the
Committee with a recommendation regarding the disposal of City property necessary to
accommodate the proposed expansion.

By consent agenda, Mr. Hare moved for approval of the Committee’s recommendation,
seconded by Mrs. Williams and carried by a unanimous roll call vote (Anderson and Bonar
absent).

Mr. Lynn moved for acceptance of the Legislative, Finance, and Administration Committee
Report, seconded by Mr. Dixon and unanimously carried.

MONTHLY REPORTS - JANUARY 2013
By motion of Mr. Hare, seconded by Mrs. Williams, the following monthly reports were
accepted by consent agenda:

Budget

Chief of Police

City Assessor

City Manager

City Planner

Dover Fire Department
Economic Development Office

SETTING OF PROPERTY ASSESSMENT APPEALS
Ms. Cheryl Russell, City Assessor, requested that the dates and times for the 2013 Property
Assessment Appeals be established, as follows:

May 20, 2013 — May 24, 2013 9:00 A.M. until 4:00 P.M.
May 28, 2013 — May 31, 2013 9:00 A.M. until 4:00 P.M. (if needed)
One evening — if needed

Ms. Russell noted that an evening time would be scheduled if necessary and that the hearing times
would be subject to change.

Mrs. Williams moved for approval of the dates and times for the 2013 Property Assessment
Appeals, as requested by staff. The motion was seconded by Mr. Hutchison and unanimously
carried.
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EVALUATION OF BIDS - CANNON MILL PAVING IMPROVEMENTS PROGRAM
(TABLED BY CITY COUNCIL DURING THEIR REGULAR MEETING OF FEBRUARY 25, 2013)
Mr. Scott Koenig, City Manager, submitted a request to defer action on the evaluation of bids for
the Cannon Mill Paving Improvements Program. Due to discussion at the last Regular Council
Meeting in regard to the Letter of Credit for the Village of Cannon Mill, staff was seeking further
action on the Letter of Credit for the Village of Cannon Mill; therefore, the dedication of
rights-of-way and utilities for the Village of Cannon Mill - Phase I was deferred until the Regular
Council Meeting of March 25, 2013 (see Agenda Item #7B(b-1). As a result, he noted that action
on the paving contract bids for the Village of Cannon Mill should also be delayed until
March 25, 2013.

Council President Leary noted that this matter was previously tabled by City Council during their
Regular Meeting of February 25,2013. He reminded members that the dedication of rights-of-way
and utilities for Village of Cannon Mill - Phase I had been deferred by City Council earlier in the
meeting (see Agenda Item #7-B) and that if Council took no action, the matter would remain on the
table.

Mr. Dixon moved to remove the matter from the table. The motion failed due to the lack of a
second.

EVALUATION OF BIDS - CHANGE ORDER FOR NRG SANITARY SEWER UPGRADE
Mr. Scott Koenig, City Manager, reminded members that the NRG Sanitary Sewer Upgrade Project
was approved by City Council on October 22, 2012 and that the project began in earnest in late
January 2013. He advised members that the contractor, Tri-State Grouting, LLC, had submitted a
change order request due to significant unforeseen challenges that had been experienced, which
needed to be addressed in order to accomplish the project assigned to them by the City of Dover.
He explained the issues encountered on this project included in the change order, as well as the costs
associated, as follows:

ISSUE DESCRIPTION COST
Additional Original plan called for one joint to be repaired, due to the large volume of
Joints to be flow in pipe, original video could not detect additional issues. $3,000
Rehabilitated
Increase in To repair this sanitary sewer main, a bypass pump system was to be
Pump Size installed by the contractor, they were told to bypass a six-inch (6”) pipe and

a fifteen (15”) pipe, actual field conditions merited bypassing two (2) $3.000

fifteen-inch (15”) pipes.

Topsoil and Due to the infiltration, a sink hole has been created on this site. The bid
Seed Sinkhole | documents did not call out for site restoration if the non-evasive | $1,250
rehabilitation option was chosen (Tri-State Grouting proposed relining).
Contractor An additional infiltration point was identified in the pipe after the pipe was
Lost Time bypassed. This was not identified because of the volume of flow in the pipe
when the original video survey was conducted. The contractor had their
labor and sub-contractors on site to and scheduled to work that week to
finalize the liner. Due to the new leak, the work could not be accomplished.
The warranty on the liner would be voided had they proceeded.

$26,427
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Well Pointing | In an effort to stop the infiltration long enough to install the relining
material to a dry surface, the contractor has proposed well pointing the $14.445
perimeter of the existing sanitary sewer main. This method has been ’
approved by staff on a technical basis.

Infiltration To properly stop the infiltration and reassure that the relining material will

Patch not fail, a point repair was proposed for the infiltration location within the | $3,800
pipe.

Heavy Due to the infiltration, a large amount of sediment has built up inside the | $5,400

Cleaning of sewer main, properly cleaning the main will assure a proper installation of

Sewer Main the relining material.

TOTAL CHANGE ORDER COST | $57,622

Staff recommended approval of change order request, submitted by Tri-State Grouting, LLC, in the
amount of $57,622. Mr. Koenig noted that the original approved bid was $105,500 and that the
amount budgeted for this project was $175,000; therefore, the additional change order request, in the
amount of $57,622, was within the budget.

In response to Mrs. Williams, Mr. Koenig stated that although the issues encountered were not due
to the recent storms, some of them were caused by the seasonal weather, such as elevated ground
water conditions.

Responding to Mr. Perza, Mr. Koenig stated that if Council did not approve the change order,
Tri-State Grouting would not move forward with the rehabilitation of this segment and the pipe
would continue to deteriorate. Once that occurred, it could not be relined, but would require
replacement, which was a higher cost than the original bid. He concurred that if action were not
taken to approve the change order, it would ultimately cost the City more money for
repairs/replacement as well as operations, since ground water was entering the sanitary sewer lines
at this time.

Mr. Hutchison moved for approval of staff’s recommendation to approve the change order
request submitted by Tri-State Grouting, LL.C, in the amount of $57,622. The motion was
seconded by Mrs. Williams and carried by a unanimous roll call vote (Anderson and Bonar
absent).

EVALUATION OF BIDS - MOWING CONTRACT

Members were advised that the City of Dover had been evaluating services performed by the City
that could be privatized. Due to resignations and retirements within the Grounds Division of the
Department of Public Works, as well as the need to avoid high employee and worker’s compensation
costs, the contracting out of some of the mowing services had been reviewed by the Department.
The areas under consideration consisted primarily of those that require a considerable amount of staff
time invested, particularly in the mobilization which can require as much, if not more, time as the
work itself.
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Mr. Scott Koenig, City Manager, indicated that staff contacted Priority Services, LLC, the company
which currently holds the State mowing contract. He noted that staff had provided members with
an extensive display of the locations of the mowing areas as well as a spreadsheet depicting the cost
savings with contracting the services. He stated that staff had suggested that the privatization
method be pursued, evaluated, and that staff subsequently make a recommendation as to whether this
service should be a privatization measure or if the City should hire staff.

Mr. Koenig stated that Priority Services submitted prices for the locations identified and noted that
they would maintain the prices throughout the mowing season rather than just the current fiscal year.
He stated that $10,000 was currently available within the Grounds Division’s operating budget and
savings had also been realized due to staff shortages. In addition, he noted that the line item budget
for this work had been submitted to be increased to cover annualized costs, which was offset by
staffing reductions.

Staff recommended awarding a mowing contract to Priority Services, LLC in the amount of $32,820
for the 2013 calendar year mowing season.

Responding to Mr. Perza, Mr. Koenig stated that prices had been presented as fixed costs for each
location; therefore, should there be a substantial increase in fuel prices, the costs provided by Priority
Services would not be affected. He explained that the 2013 calendar year mowing season would
begin in early April and extend through October.

Mr. Hare moved for approval of staff’s recommendation, seconded by Mr. Hutchison and
carried by a unanimous roll call vote (Anderson and Bonar absent).

FINAL READING - PROPOSED ORDINANCE #2013-03
The First Reading of the proposed ordinance was accomplished during the Council Meeting of
February 25, 2013.

Staff Substitute #1 for Ordinance #2013-03 - Amending Chapter 22 - Buildings and Building
Regulations, Article XII - Vacant Buildings

Mrs. Ann Marie Townshend, Director of Planning and Community Development, reviewed Staff
Substitute #1 for Ordinance #2013-03 amending Chapter 22 - Buildings and Building Regulations,
Article XII - Vacant Building. She reminded members that the proposed Ordinance was primarily
for “housekeeping” and would improve the administration of the Vacant Building Ordinance. In
addition, she stated that it would set separate, increased fees for vacant commercial properties greater
than or equal to 10,000 S.F. in floor area.

Mr. Hare moved that the Final Reading of the proposed ordinance be acknowledged by title
only, seconded by Mr. Hutchison and unanimously carried.

Mr. Lynn moved for adoption of Staff Substitute #1 for Ordinance #2013-03. The motion was
seconded by Mr. Hare and by a unanimous roll call vote (Anderson and Bonar absent),
Council adopted Ordinance #2013-03 (Exhibit #4).
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COUNCIL MEMBERS ANNOUNCEMENTS

Mrs. Ann Marie Townshend, Director of Planning and Community Development, reminded
members that during the last Council Meeting, Council President Leary announced that she was
organizing a 5K run/walk to benefit the Juvenile Diabetes Research Foundation on Saturday,
March 9, 2013. At that same meeting, Mr. Hutchison announced that the Dover Little League was
getting ready to start the 2013 baseball season and encouraged members of Council to make a
donation to the Dover Little League. Mrs. Townshend stated that Council President Leary responded
with a challenge to Mr. Hutchison to participate in the 5K run/walk and that he would then make a
contribution to the Dover Little League. Mrs. Townshend announced that the 5K event held during
this past Saturday was a tremendous success. She indicated that both Council President Leary and
Mr. Hutchison participated in the event and that other members of Council participated in other
ways, including Lynn, May, and Perza, PA and Mr. Hare, who provided T-shirts and a banner
through Always Advertising. Mrs. Townshend noted that Clerk’s Office staff members
Ms. Melanie Kelsall, Ms. Jody Stein, and Mrs. Traci McDowell were instrumental volunteers. Since
not everyone remained for the award presentation at the event, she presented the award for 2™ Place
finisher in the Male Category for age 60-69 to Council President Leary. As promised, Council
President Leary provided his contribution to the Dover Little League to Mr. Hutchison.

Council President Leary announced that the St. Patrick’s Day Parade would be held on Saturday,
March 16, 2013, at 2:00 p.m. and encouraged all to participate.

By unanimous consent, the meeting adjourned at 8:35 P.M.

TRACI A. McDOWELL
CITY CLERK

All orders, ordinances, and resolutions adopted by City Council during their Regular Meeting of
March 11, 2013, are hereby approved.

CARLETON E. CAREY, SR.
MAYOR

/TM/jg
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Exhibits Attached to Original Minutes and File Copy

Exhibit #1 - Presentation - Planning, Inspections, and Recreation 2012 Annual Report

Exhibit#2- Ordinance #2013-01 Amending Appendix B, Article 3, Section 22-Airport Environs Overlay Zone (AEOZ)
Exhibit #3 - Ordinance #2013-02, Amending the Zoning Ordinance and Zoning Map of the City of Dover

Exhibit #4 - Ordinance #2013-03, Amending Chapter 22, Article XII-Vacant Buildings




EXHIBIT #1
Regular Council Meeting of 03/11/2013

Planning, Inspections & Recreation
2012 Annual Report

Dover City Council Meeting
March 11, 2013
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Revenue Stream

Business License
Trailer License
Building Permits
Cert. of Occupancy
Public Occupancy
Lodging House

Plumbing/Heating/Air
Sprinkler

Rental Inspection Fee
Miscellaneous

Fire Protection Fees
Vacant Building Reg.

Total P&I Revenue

Recreation

$1,467,382
$24,148
$413,220
$12,505
$10,490
$11,900

$70,860
$15,108
$325,407
$28,344
$5,015
$32,983

$2,417,363

$1,460,612
$23,580
$761,991
$6,260
$10,304
$13,211

$79,627
$19,846
$340,707
$21,861
$31,565
$38,688

$2,769,564

$112,480

FY '13 Budget

$1,455,000
$23,000
$400,000
$9,000
$9,000
$12,000

$70,000
$25,000
$325,000
$25,000
$30,300
$15,000

$2,398,300




$1,448,000 -
$1,446,000 -
$1,444,000 -
$1,442,000 -
$1,440,000 -
$1,438,000 -
$1,436,000 -
$1,434,000 -

$1,432,000 -

$1,430,000

Business License Revenue

FY '12 Thru Dec

FY '13 Thru Dec

« At mid-year,
$11,226 less
than mid year
FY 12

« FY 13
Projection
$5,000 less
than FY 12

i




$400,000 -

$350,000
$300,000
$250,000
$200,000
$150,000
$100,000

$50,000

$o

NN\

P&I Revenue (Non Business

License)

FY '12 Thru Dec

FY '13 Thru Dec

Vacant Building Reg.
Fire Protection Fees
Miscellaneous

Rental Inspection Fee
Sprinkler
Plumbing/Heating/Air
Lodging House

Public Occupancy
Cert. of Occupancy
Building Permits

m Trailer License

At mid-year,
Building
Permits
$98,000 less
than mid year
FY 12

FY 12 Rental
renewals not
processed
until Jan

Sy




$64,000 -

$62,000 -

$60,000 -

$58,000 -

$56,000 -

$54,000 -

$52,000 -

$50,000 -

$48,000

Recreation

FY '12 Thru Dec

FY '13 Thru Dec

« At mid-year,
$9,000 more
than mid
year FY 12
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Capital School District

The New DOVER HIGH SCHOOL

Daver, Dalawarsa January, 2013













Vacant and Dangerous Buildings

Demolished by the City of Dover:
423 Collins Drive

41 S Queen Street

118 N Ann Avenue

14 S Queen Street

171 Orchard Avenue

Demolished or Repaired by Owner
344 West Wind Drive

357, 361, 365, 408 Northdown Drive

During CY 2012
366 Registered Vacant buildings
$28.,750 in Revenue




Recreation Highlights

Under one roof — Staff moved to the Pitts Center
in October
Community Service
Challenger Sports Programs
Fill the Sleigh Events — DelDOT and City of Dover
Pitts Goes Pink!
Improved Outreach
Facebook — “City of Dover Recreation”
Monthly Flyers to Schools




Challenger Footba




Challenger Basketball




Pitts Goes Pink!

DELAWARE
BREAST CANCER

COAL

Board of Trustees

President

Linda Powel

Ist Viee President
Patricia Key

2nd Viece President
Stacey Bacchien
Treasurer

Nancy Froome
Secretary

Ciro Poppin 111, Esq

Frnest J H.Il".l*-!l_'

Nancy F. Blumberg, CPA/PFS, CFP

Susan Chinnici
Kathrina Chua, MD
Crary Custis

Clara Higgins, DO
Nanct Maver-Mihalski

$228 Raised for Delaware
Breast Cancer Coalition!
December 13. 2012
City of Dover
Parks & Recreation
PO Box 475
Dover, DE 19903-0473

Dear Friends:

On behalf of the Board of Trustees, staff and volunteers of the Pelaware Breast
Cancer Coalition, and the thousands of people we serve, thank vou for partnering
with DBCC in the life-saving fight against breast cancer,

‘Navies us 1o
nmunity. and o

Your contribution through the Pitts Center Goes Piank everit ol
fulfill our mission, to lead the fight against breast cancer in ourY
meet the needs of those we serve!

Partnerships enable DBCC to enhance and expand the life-saving programs of
awareness. education. outreach, and support services that serve to facilitate the early




A peek into our numbers....

¢ 50,754 patrons & visitors were recorded in the Pitts Center

¢ 4,000 (approx.) participated in our softball, field hockey, lacrosse and volleyball

leagues
¢ $112,500 Total FY 12 revenues
¢ $60,000 Leagues
¢ $20,000 General Recreation
¢ $18,000 Field/Building Rentals
¢ $ 7,300 Trips
¢ $ 7,200 Sports

-

¢ 35 Children served in Towne Point After School Program

¢ 124 Children participated in Super Summer Playground and Camp Small Wonder
¢ 371 People participated in non-league sports

¢ 235 People attended fishing and bus trips

¢ 5,357 People attended the Concerts on the Green

¢ 130 People attended enrichment programs

¢ 431 People attended fitness programs




Professional Leadership B

Tracey Harvey
Regional NAHRO Board Secretary
NCALL Board of Commissioners
Dawn Melson-Williams
Outgoing Secretary — Delaware APA Chapter
Janelle Cornwell
Incoming Secretary — Delaware APA Chapter
Ann Marie Townshend

Vice President/President Elect — Delaware APA |
Chapter PSP




Tim Mullaney Graduates from the

1
|
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Looking Ahead - Priorities for 2013

Garrison Energy Center

Dover High School — Pedestrian Access
Plan for Schutte Park Field Expansion
Capital City Trail

Continued Updates to Zoning Ordinance
Evaluation of Historic District

Improved Summer Camp Offerings 1_
Wellness Focus in Planning and Recreationg




EXHIBIT #2
Regular Council Meeting of 03/11/2013

CITY OF DOVER
ORDINANCE #2013-01

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN COUNCIL MET:

That Appendix B - Zoning, Article 3 - District Regulations, Section 22 Airport Environs Overlay
Zone (AEOZ) be amended to read as follows:

Section 22. Airport environs overlay zone (AEOZ).
22.1 Purpose and intent.

The airport environs overlay zone (AEOZ) is expressly intended to protect the public health,
safety, and welfare by identifying areas impacted by high levels of aircraft noise, and the
potential for aircraft accidents associated with airport operations, by regulating land use and the
construction of buildings within such areas. The AEOZ is further intended to preserve and
promote the integrity of the mission of Dover Air Force Base (DAFB) as a matter of local,
regional and national importance, by regulating development and land use within the specific
areas surrounding DAFB, and to protect DAFB from encroachment of incompatible land uses.
The AEOZ shall serve as an overlay zone that applies additional standards and requirements to
properties located therein.

(a) The AEOZ is based on information provided by the Dover Air Force Base’s Air Installation
Compatible Use Zone Study Update. The City shall work with the Dover Air Force Base to
update the provisions of this section as needed.

(b) In case of conflicting standards and requirements, the more stringent standards and
requirements shall apply. Uses prohibited by the underlying zoning designations of the
properties within the AEOZ shall not be permitted by this section.

22.2 Definitions.

(a) Air installations compatible use zones (AICUZ): is a department of defense program to
achieve compatibility between air installations and neighboring communities.

(b) Airport environs: is the geographic area that is affected by airport air traffic operations and
defined on the basis of those areas immediately impacted by aircraft noise of the 65 decibels
(dBs) and greater noise exposure areas as delineated by the current and approved DAFB air
compatibility use zone study. This area is represented as the airport environs overlay zone
(AEO2Z).

(c) Day-night average A-weighted sound level (DNL): is a cumulative aircraft noise index which
estimates the exposure to aircraft noise and relates the estimated exposure to an expected
community response; a 24-hour energy average sound level expressed in decibels (dBs), with a
ten-decibel penalty applied to noise occurring between 10:00 p.m. and 7:00 a.m.

(d) DNL contour: is an isoline linking together a series of points of equal cumulative noise
exposure based on Ldn metric. Such contours are developed based on aircraft flight patterns,
number of daily aircraft operations by type of aircraft and time of day, noise characteristics of
each aircraft, and typical runway usage patterns.

(e) Decibel (dB) : is a unit of measure of sound pressure or intensity.

(f) Ldn metric: is the average equivalent A-weighted sound level during a 24-hour day, obtained
by adding ten decibels to the hourly noise levels measured during the night (10:00 p.m. to 7:00
a.m.).

(g) SLUCM: Standard Land Use Coding Manual, U.S. Department of Transportation.
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22.3 Accident potential zones and noise zones. The AEOZ is comprised of two basic regulatory
components: accident potential zones and noise zones. This section establishes three accident potential
zones and four noise zones. The boundaries of each of these zones are delineated on the City of Dover
zoning map and are further described as follows:

(a) Accident potential zones:

(1) Clear zone (CZ) is that area immediately adjoining the end of a runway and which
extends outward from the edge of the runway a distance of 3,000 feet and which is 3,000
feet in width (1,500 feet to either side of the centerline of the airport runway);

(2) Accident potential zone I (APZ 1) is that area immediately adjoining the outer edge of
the CZ and which extends outward from the boundary of the CZ a distance of 5,000 feet,
and which is 3,000 feet in width; and

(3) Accident potential zone II (APZ II) is that area immediately adjoining the outer edge
of the APZ I and which extends outward from the boundary of the APZ I a distance of
7,000 feet, and which is 3,000 feet in width.

(b) Noise zones:

(1) Noise zone A (DNL A) is that area within and bounded by DNL contour lines of
between 65 decibels and 69 decibels of noise pressure.

(2) Noise zone B (DNL B) is that area within and bounded by DNL contour lines of
between 70 decibels and 74 decibels of noise pressure.

(3) Noise zone C (DNL C) is that area within and bounded by DNL contour lines of
between 75 decibels and 79 decibels of noise pressure.

(4) Noise zone D (DNL D) is that area within and bounded by DNL contour lines of 80
decibels and subject to noise pressure of 80 decibels and greater.

22.4 Exemptions. The following uses and structures are exempt from compliance with the provisions of
this section:

(a) Additions to existing one-family dwellings. Additions to existing one-family dwellings may
be permitted when all other applicable zoning district bulk requirements are met.

(b) Additions to existing non-residential buildings.

(1) Additions to existing non-residential buildings designed for human occupation shall
be limited to a maximum increase of 50% of the floor area.

(2) Additions to existing non-residential buildings designed for storage, warehousing and
other uses not designed or intended for human occupancy as a primary use are unlimited
in floor area.

(c) Temporary uses. Temporary uses which include but are not limited to public gatherings,
celebrations and outdoor entertainment events are permitted, so long as the period of operation
does not exceed five days.

(d) Temporary structures. Temporary buildings and structures such as tents, pavilions, bleachers,
etc., that are not used for residential purposes, and which meet said applicable requirements as
contained within this zoning ordinance appendix are permitted, so long as such uses and
associated structures are constructed incidental to a permitted use.

(e) Accessory uses and structures. Accessory uses and structures incidental to a permitted
principal structure or use.

22.5 Land use and development standards. Any building or portion thereof constructed or placed within
the AEOZ shall comply with the following standards:

(a) Unless specifically exempted under subsection 22.4 above, land uses shall be permitted or
prohibited in accordance with subsection 22.6, land use compatibility table.



(b) Proposed structures situated within noise zones A through D shall be constructed with noise

attenuation features to achieve the minimum interior noise level reductions specified by building

type in subsection 22.6, land use compatibility table.

(c) In APZ I and APZ 11, no structure may be erected over 60 feet in height, regardless of zoning
district bulk regulations of the individual zoning district.

(d) All building permit applications for construction of new buildings or building additions not
exempted under section 22.4, within AEOZ shall be accompanied by a written statement from a
licensed architect or engineer, which lists all construction materials to be used and the resultant
interior noise level reductions to be achieved. The written analysis provided by the engineer or
architect shall demonstrate that the proposed construction will achieve compliance with the

minimum required interior noise level reductions specified in subsection 22.6, land use

compatibility table.

22.6 Land use compatibility table.
TABLE INSET:

Land Use Compatibility Table Accident Potential Noise Zones in DNL dBA
Zones
SLUCM Name Clear | APZI | APZ A B C D
No. Zone 11 65-69 | 70-74 | 75-79 80+

10 Residential

11 Household units

11.11 Single units; detached N N Y5,12 | Y1,12 Y2 N N

11.12 Single units; semidetached and attached N N N Y1 Y2 N N

11.31 Apartments N N N Y1 Y2 N N

12 Group quarters N N N Y1 Y2 N N

13 Residential hotels N N N Y1 Y2 N N

14 Mobile home parks or courts N N N N N N N

15 Transient lodgings N N N Y1 Y2 Y5 N

16 Other residential N N N Y1 Y2 N N

20 Manufacturing

21 Food & kindred products; manufacturing N N Y Y1 Y2 Y3 Y4

22 Textile mill products; manufacturing N N Y Y1 Y2 Y3 Y4
Apparel and other finished products

23 made from fabrics, leather, and similar N N N Y1 Y2 Y3 Y4
materials; manufacturing

24 Lumber and wood prqducts (except N Y59 v Y1 Y2 V3 v4
furniture); manufacturing

25 Furniture and fixtures; manufacturing N Y5,9 Y Y1 Y2 Y3 Y4

26 Paper & allied products; manufacturing N Y5,9 Y Y1 Y2 Y3 Y4

27 Printing, publishing, and allied industries N Y59 Y Y1 Y2 Y3 Y4

78 Chemicals :fmd allied products; N N N Y1 Y2 Y3 v4
manufacturing

29 Petroleum refining and related industries N N Y Y1 Y2 Y3 Y4

30 Manufacturing

31 Rubber and. misc. plastic products, N N N Y1 Y2 3 v4
manufacturing

32 Stone, clay .and glass products N N v Y1 Y2 V3 v4
manufacturing

33 Primary metal industries N N Y Y1 Y2 Y3 Y4

34 Fabricated metal products; N N Y Y1 Y2 Y3 Y4




manufacturing

Professional, scientific, and controlling
instruments; photographic and optical

35 goods; watches and clocks N N N Yl Y2 Y3 N
manufacturing

39 Miscellaneous manufacturing N Y5,9 Y5,9 Y1 Y2 Y3 Y4

40 Transportation, Communications and
Utilities

41 Rz.nlroad, rapid rail .transu and street N N v Y1 Y2 V3 v4
railroad transportation

42 Motor vehicle transportation N Y Y Y1 Y2 Y3 Y4

43 Aircraft transportation N Y10 Y Y1 Y2 Y3 Y4

44 Marine craft transportation N Y10 Y Y1 Y2 Y3 Y4

45 Highway & street right-of-way N Y Y Y1 Y2 Y3 Y4

46 Automobile parking N Y10 Y Y1 Y2 Y3 Y4

47 Communications N Y10 Y Y1 Y2 Y3 N

48 Utilities N Y10 Y Y1 Y2 Y3 Y4

49 Other ‘tr.apsportation communications N Y10 % Y1 Y2 Y3 N
and utilities

50 Trade

51 Wholesale trade N Y5 Y1 Y2 Y3 Y4

52 Retail trade—bulldlng materials, hardware N Y5 % V1 V2 Y3 V4
and farm equipment

53 Retail trade-general merchandise N N Y5 Y1 Y2 Y3 N

54 Retail trade-food N N Y5 Y1 Y2 Y3 N

55 Retail trade—automot.ive, marine craft, N Y5 Y5 Y1 Y2 Y3 N
aircraft and accessories

56 Retail trade-apparel and accessories N N Y5 Y1 Y2 Y3 N

57 Retail tr.ade—furniture, home furnishings N N Y5 Y1 Y2 Y3 N
and equipment

58 Retail. trade-eating and drinking N N N Y1 Y2 Y3 N
establishments

59 Other retail trade N N Y5,9 Y1 Y2 Y3 N

60 Services

61 Fina‘nce, insurance and real estate N N Y5.9 Y1 Y2 Y3 N
services

62 Personal services N N Y59 Y1 Y2 Y3 N

62.4 Cemeteries N N Y11 Y1 Y2 Y3 N

63 Business services N Y5,9 Y5,9 Y1 Y2 Y3 N

64 Repair services N Y59 Y Y1 Y2 Y3 Y4

65 Professional services N N Y59 Y1 Y2 Y3 N

65.1 Hospitals, nursing homes N N N Y1 Y2 N N

65.1 Other medical facilities N N N Y1 Y2 Y3 N

66 Contract construction services N Y59 Y Y1 Y2 Y3 N

67 Governmental services N N Y59 Y1 Y2 Y3 N

68 Educational services N N N Y1 Y2 N N

69 Miscellaneous services N N Y5 Y1 Y2 Y3 N
Cultural, Entertainment and

70 .
Recreational

71 Cultural activities (including churches) N N N Y1 Y2 N N

71.2 Nature exhibits N N Y Y1 N N N

72 Public assembly N N N Y1 N N N




72.1 Auditoriums, concert halls N N N Y1 Y2 N N
72.11 Outdoor music shell, amphitheaters N N N N N N N
72.2 Outdoor sports arenas, spectator sports N N N Y6 Y6 N N
73 Amusements N N Y9 Yl Y2 N N
74 Recreatlopgl activities (including gol.f N N % % % N N
courses, riding stables, water recreation)
75 Resorts and group camps N N N Y1 Y2 N N
76 Parks N Y9 Y9 Y Y N N
79 Other gultural, entertainment and N N N v V3 N N
recreation
80 Resources Production and Extraction
81 Agriculture (except livestock) Y8 Y Y Y7 Y7 Y8 Y8
2}3 0 Livestock farming and animal breeding N Y Y Y7 Y7 N N
82 Agricultural related activities N Y Y Y7 Y7 N N
83 Forestry activities and related services N Y Y Y7 Y7 N N
84 Fishing activities and related services N N N N N N N
N Mining activities and related services N N N N N N N
39 Other resources production and N N N N N N N
extraction

Y - (Yes) - Land use and related structures are compatible without restriction.

N - (No) - Land use and related structures are not compatible and are prohibited.

Yx - (yes with restrictions) - Land use and related structures generally compatible; see notes 1-12.

NLR - (Noise Level Reduction) - NLR (outdoor to indoor) to be achieved through incorporation of noise
attenuation measures into the design and construction of the structures.

NOTES
1. Require NLR of 25dB for DNL A.
2. Require NLR of 30dB for DNL B.
3. Require NLR of 35dB for DNL C.
4. Require NLR of 40dB for DNL D.
5. Require NLR of noise zone and building location and site planning, and design and use of berms and

barriers can help mitigate outdoor exposure, particularly from near ground level sources. Measures
that reduce outdoor noise should be used whenever practical in preference to measures which only
protect interior spaces.

Require NLR of noise zone and special sound reinforcement systems are installed.

Associated residential uses require NLR of noise zone.

Structures are not permitted and personnel should wear hearing protection devices.

Facilities shall be low intensity.

10. No Passenger terminals and no major aboveground transmission lines in APZ L.

11. Excludes chapels.

12. Maximum density of 1 dwelling unit per acre.

Lo

22.7 Design standards.

(a) All buildings and structures to be constructed or placed within the AEOZ shall be situated on the
portion of the lot that affords the least noise impact to the proposed building or structure, wherever and
whenever practicable. Buildings and structures shall be designed and oriented to minimize exposure to the
noise source and should take maximum advantage of existing physical features to minimize noise impact.
Windows, doors and other building openings shall be located the greatest possible distance away from the
noise source.

(b) Landscape buffer plantings and related screening material shall be used whenever practicable to
deflect noise away from areas intended for human habitation.

5




22.8 Prohibited uses. In addition to uses prohibited by subsection 22.6, land use compatibility table, the
following activities are prohibited within the CZ, APZ I and APZ II zones of the AEOZ, including, but
not limited to:

(a) Storage of explosives;

(b) Hazardous or toxic materials/waste;

(c) Aboveground transmission lines;

(d) Uses that release into the air any substance which would impair visibility or otherwise interfere
with the operation of aircraft (dust, smoke, etc.);

(e) Uses that produce light emission, direct or indirect, which would interfere with pilot vision;

(f) And uses that attract birds or water fowl, such as, but not limited to, landfills, wastewater
treatment facilities, and associated settling ponds, artificial marshes, dredge spoil materials, sand
and gravel dredging operations and open fish farming.

ADOPTED: MARCH 11, 2013



EXHIBIT #3
Regular Council Meeting of 03/11/2013

CITY OF DOVER
ORDINANCE #2013-02

AN ORDINANCE AMENDING THE ZONING ORDINANCE AND ZONING MAP OF THE
CITY OF DOVER BY CHANGING THE BOUNDARY OF THE AIRPORT ENVIRONS
OVERLAY ZONE IN ACCORDANCE WITH THE 2010 AICUZ STUDY PUBLISHED BY
THE DOVER AIR FORCE BASE.

WHEREAS, the City of Dover adopted the Airport Environs Overlay Zone (AEOZ) in 2001 to
protect the public health, safety, and welfare by identifying areas impacted by high levels of
aircraft noise, and the potential for aircraft accidents associated with airport operations, by
regulating land use and the construction of buildings within such areas; and to preserve and
promote the integrity of the mission of Dover Air Force Base (DAFB) as a matter of local,
regional and national importance, by regulating development and land use within the specific
areas surrounding DAFB, and to protect DAFB from encroachment of incompatible land uses;
and

WHEREAS, the Clear Zone, Accident Potential Zones, and Noise Zones identified as the AEOZ
on the Zoning Map and in Appendix B — Zoning, Article 3 - District Regulations, Section 22
AEQOZ are based upon information provided by the Dover Air Force Base.

WHEREAS, the Dover Air Force Base completed an Air Installation Compatibility Use Zone
study in 2010, which changed the noise contours in the noise zones surrounding the Dover Air
Force Base, and provided this updated information to the City of Dover; and

WHEREAS, the City of Dover Planning Office notified all affected property owners and held a
public workshop on November 8, 2012, to answer any questions that property owners might have
regarding the changes to the AEOZ; and

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF DOVER, IN COUNCIL MET:

1. That from and after the passage and approval of this ordinance the Zoning Map
and Zoning Ordinance of the City of Dover is amended by changing the Airport
Environs Overlay Zone (AEOZ) in accordance with the map presented to City
Council on March 11, 2013 entitled “Airport Environs Overlay Zone (AEOZ) —
2013 Amendments.”

ADOPTED: MARCH 11, 2013


Janice Green
3


EXHIBIT #4
Regular Council Meeting of 03/11/2013

CITY OF DOVER
ORDINANCE #2013-03

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN
COUNCIL MET:

That Chapter 22 — Buildings and Building Regulations, Article XII — Vacant Buildings be
amended to read as follows:

ARTICLE XII. - VACANT BUILDINGS
Sec. 22-400. - Purpose; applicability; definitions.

(a) Purpose. The purpose and intent of this article is to establish a registration and
identification program of vacant buildings within the city. Vacant buildings are
detrimental to the surrounding buildings and neighborhoods in which they exist. The
article is also to ensure the public health, safety and welfare insofar as they are affected
by vacant buildings within the city. The health, safety and welfare of the neighborhoods
in which vacant buildings are located are of the utmost importance to the city, as is the
general community character in which these vacant buildings are located.

(b) Applicability. The provisions of this article shall apply to all matters affecting or relating
to vacant buildings. Where, in this article, different sections of this Code may specify
different requirements, the most restrictive shall govern.

(c) Definitions. The following words, terms and phrases, when used in this article, shall have
the meanings ascribe to them in this subsection, except where the context clearly
indicates a different meaning.

(1) Vacant building means a building, structure, or dwelling that has been unoccupied
for more than three consecutive months; or a commercial tenant space greater than
10,000 square feet in an otherwise occupied building, that has been left unoccupied
for more than three consecutive months.

(2) Actively for sale or lease means the building is being actively marketed through a
licensed real estate broker or the owner who is regularly advertising the property in
newspapers circulated in and around Dover, it is being offered for sale or lease at a
cost of no more than 25 percent over market rate as determined by the city assessor,
and the building is in reasonable condition for sale or lease, including but not limited
to: no trash has collected inside or outside of the building, the utilities are functional,
and it is not being used as storage that is unrelated to the former use.

Sec. 22-401. - Monitoring, inspection and condition standards.

(a) The building inspector shall inspect any premises in the city for the purpose of enforcing
and assuring compliance with the provisions of this article. Upon request of the building
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inspector, an owner shall provide access to all interior portions of a vacant building in
order to permit a complete inspection.

Once a building/structure/unit or residence (hereon after referred to as building) is
registered as a vacant building, the vacant building shall be inspected annually for as long
as it is considered vacant.

(b) The vacant building shall be secured; the exterior building and premises shall be
maintained in accordance with all City of Dover Code requirements.

(c) The vacant building shall be in reasonable condition (all utilities shall be functional, there
shall be no trash or debris inside or outside the building and it shall not to be used as
storage that is unrelated to the former use).

Sec. 22-402. - Agent—Responsible person required.

(a) Property manager. Any owner of a vacant building, residing outside of the county, shall
be required to have a licensed property manager residing or having an office located in
the county, or a family member or other designated individual who does not manage any
other real estate for a fee and who resides in the county acting as a property manager. The
property manager, including family members and designated individuals, shall have
charge, care and control of the vacant building, and shall provide access to the vacant
building for inspection upon request by the building inspector, within 30 days.

(b) Corporate or partnership owners. Any corporation or partnership owning a vacant
building shall have a designated member, partner, or employee having charge, care and
control of the vacant building. The designated member, partner or employee shall reside
in or have an office located in the county, or shall be required to have a licensed property
manager residing or having an office located in the county, or other designated individual
who does not manage any other real estate for a fee, and who resides in the county, acting
as a property manager. The property manager, or other designated individuals shall have
charge, care and control of the vacant building, and shall provide access to the vacant
building for inspection, upon request by the building inspector, within 30 days.

Sec. 22-403. - Registration and registration fee.

(a) Registration of building. There are two ways to register the building as vacant.
(1) The owner shall register with the city not later than 30 days after any building in the
city becomes vacant, as defined.

The registration of the vacant building shall include the site address, the name of the
current owner or owners, current address of the owner and of all applicable owners,
tax parcel number, proof of insurance on the building, description of the condition of
the building, plans for the building (to eliminate the vacancy), the responsible person
or agent and their contact information and any other applicable information. If any



information changes the owner is responsible for informing the city of those changes
in a timely manner.

(2) The building inspector or his designee, shall investigate any property that may be
subject to registration. Based upon his findings, the building inspector may register
the property as a vacant building subject to this chapter.

a. Notice of registration. Within five business days of such registration, the
licensing and permitting office shall notify the owners of the registered
property by certified mail at their last known address according to the records
of the city and Kent County.

b. Registration fee.

Q) The annual registration fee shall be paid at the time of registration. If
the building inspector registers the building as vacant the fee shall be
due not later than 30 days after the building is registered as vacant.
The annual registration fee will then be due on the registration
anniversary date every year after that as long as it remains vacant. The
starting point for counting a building as being vacant will begin on the
date of the enactment of this article [June 26, 2006].

(i) The annual fee is as provided for in Appendix F—Fees and Fines.

Sec. 22-404. - Violation and penalties.

(a) If the registration fee is not paid within 30 days of being due, the owner shall be in
violation of this article.

(1) A lien can be assessed against the property. Such fees shall be entered in the
municipal lien docket as a lien owing the city, and the same may be turned over to the
city solicitor for collection.

(2) The fee will be assessed to the parcel's tax bill.

(3) The fee shall be paid in full prior to the transfer of title.

(4) The fee shall be paid in full prior to the issuance of any building permits for the
subject building and for any other building that is owned by the owner within the city.

Sec. 22-405. - Exemptions—Types of buildings eligible for exemption status from the
registration fee.

(@) The following are exempt from the registration: The building has fire damage. The owner
has 90 days to file for a permit to start construction or demolition or it will be determined
a vacant property.

(b) The following properties shall be registered as vacant, but they are exempt from the
registration fee:



(1) The building is actively being offered for sale or lease for a maximum period of
five years. After such time this article will be in effect. Proof of activity shall fall
on the owner to provide. See definition.

(2) The owner has obtained a building permit and is progressing in an expedient
manner to prepare the premises for occupancy.

(3) The property is in probate or where the owner has entered a long term care facility
within six months of the building being vacant.

(4) The property is undergoing currently environmental cleanup or assessment.

(c) Failure to register. If the owner of the property fails to register the property with the City
of Dover within thirty (30) days of notification to do so by the City of Dover staff, then
the property owner/agent may not be entitled to exemption from the fees.

Sec. 22-406. - Appeals.

(@) Any appeal of the building inspector's decision must be made in writing within 30 days of
the decision. The appeal would be heard by the property maintenance code board of
appeals.

(b) An appeal of the 25 percent over market rate (from the actively for sale or lease
definition) can be considered through an appraisal using accepted appraisal standards to
determine market rate. The owner has the option of asking the city tax assessor to
perform the appraisal or having one performed (using accepted appraisal standards) at
their own expense.

BE IT FURTHER ORDAINED:

That Appendix F — Fees and Fines, Chapter 22 — Buildings and Building Regulations, Article XII
— Vacant Buildings, be amended to read as follows:

Chapter 22—Buildings and Building Regulations, Article Xll—Vacant Buildings

Fines not paid within 14 days of the day the fine was issued, including the day the fine was issued,
shall be automatically doubled in amount.

Sec. 22- |Registration and Registration Fees

403
Subsec. (a)(2)b.(iii) Registration fee
Residential buildings and non- Buildings vacant one year or less; ..... $250.00
residential buildings <10,000 SF
Residential buildings and non- Buildings vacant for more than one year but |[$500.00
residential buildings <10,000 SF less than two years .....
Residential buildings and non- >Buildings vacant for more than two years |[$1,000.00
residential buildings <10,000 SF but less than five years; .....
Residential buildings and non- Buildings vacant for five years or longer $2,000.00
residential buildings <10,000 SF |.....
Non-residential buildings > 10,000 SF  [Buildings vacant one year or less; ..... $500.00




Non-residential buildings > 10,000 SF  |Buildings vacant for more than one year but

less than two years .....

$1,000.00

Non-residential buildings > 10,000 SF  [>Buildings vacant for more than two years |$2,000.00
but less than five years; .....
Non-residential buildings > 10,000 SF  [Buildings vacant for five years or longer $4,000.00

ADOPTED: MARCH 11, 2013

Actions History
March 11, 2013

February 25, 2013
February 11, 2013
January 28, 2013
January 14, 2013

SYNOPSIS

The proposed ordinance is primarily housekeeping and
would improve the administration of the Vacant Building
Ordinance. In addition, it would set separate, increased fees
for vacant commercial properties greater than or equal to
10,000 square feet in floor area.

- Final Reading by City Council

- First Reading by City Council

- Reconsidered by the Legislative, Finance, and Administration Committee

- Referred to Staff by City Council

- Introduced at Legislative, Finance, and Administration Committee Meeting




CERTIFICATE OF CONGRATULATIONS

WHEREAS, throughout her life, Dr. Wilma Mishoe has championed such causes as education, social
action, juvenile justice, housing, foster care, and prostate cancer awareness in the Dover community, the
State of Delaware, and beyond, and through these efforts has made lasting contributions that have
influenced countless individuals, and

WHEREAS, Dr. Mishoe has committed her career to assisting others to attain their academic goals
through her work as an administrator at Wilmington College and at Delaware Technical and Community
College, where she ultimately became Dean of Student Services and Dean of the Office of Instruction, and

WHEREAS, Dr. Mishoe has played key roles in numerous organizations throughout our community, state,
and nation, including Chair of the Delaware Public Integrity Commission, Secretary of the Board of
Trustees of Wilberforce University, President of the Capital School District Board of Education, and
member of The College Board, the African American Heritage Advisory Council of the Delaware Historical
Society, the Delaware Humanities Forum, the Middle States Regional Assembly, and many other
organizations and boards, and

WHEREAS, Dr. Mishoe has been selected from a distinguished roster of candidates by the Delaware
Commission for Women for induction into the Hall of Fame of Delaware Women for 201 3.

NOW, THEREFORE, THE MAYOR AND COUNCIL OF THE CITY OF DOVER, DELAWARE, are
privileged to present this Certificate of Congratulations to

Dr. Wilma Mishoe

In recognition of her significant contributions and her selection for this prestigious honor which
acknowledges and celebrates her many achievements.

February 25, 2013

(Dontits & Cony it 7

CARLETON E. CAREA, SR. < THOMAS J. LEARY
MAYOR COUNCIL PRESIDENT



Downtown Dover Partnership
19th Annual St. Patrick’s Day Parade
Saturday, March 16, 2013
2:00 P.M.

Parade Award Categories

Pot O’ Gold Award — Anything with Wheels (except car clubs)
LITTLE CREEK FIRE DEPARTMENT

Rainbow Award — Car Clubs Only FIRST STATE CORVETTE CLUB

Blarney Award — Best Mascot TEXAS ROADHOUSE

The Green Machine Award — Best Float — RORI & COMPANY

Aran Award — Best Animal (Large) - DELMARVA CHAPTER AMERICAN
MUSTANG & BURRO ASSOCIATION

Aran Award — Best Animal (Small) - DOVER CELEBRITY POMS

Harp Award — Best Musical Group (not a band) — RISING STARS DANCE
TEAM (BOOKER T WASHINGTON ELEMENTARY)

Emerald Isle Award — Most Authentic Irish Theme — IRISH MIKE’'S

Leprechaun Award — Best Brigade/Marching Unit (not a band)
FIRST STATE YOUNG MARINES

McNamara Award — Best High School Marching Band DOVER HIGH
SCHOOL

Shamrock Award — Best Adult Band — DOVER POLICE & FIRE PIPES &
DRUMS

Mary Fitzpatrick Award — Best Overall - W.T. SMITHERS
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Origin of the Commission
\

2001 -\COI’; oversial Death of Dover Resident
Reginald Hannah vs. Dover Police Department

A). Death Threats and shots fired towards Dover
Police Officers

B). Racial Tension Between the African and
Caucasian American Community



Enabling Legislative Powers &

1. Pursuant to Chapter 2 — Administrative, Article I, Division 6,
Section 2 — 21 and Article II Section 58 — 31
Titled: Human Relations Commission’s Purpose;

2. DHRC — Commissionetrs:

Dr. Kim Wartfield, Dr. Phyllis Edamatsu, Dr. Linda Hackett,

Mrs. Faye D. Whlte Ms. Justina Brewmgton Mr. Thomas Steele
Mzrs. Ellen O. Wasﬁ Vice — Chair Dawn Allen Pyne and Chalrman \ \
DHRC Roy Sudler, ]r




DHRC - Active Committees;

Intake Screening Committee Chair  [Dr. Kim Warfield|

School Programs Chair [Ellen O. Wasfi]

Assessment Chair [Dr. Phyllis Edamatsul]
Community Programs Chair [Vice Chair -Dawn Allen Pyne]|

Fiduciary Duties of DHRC Commissioners:

Each Commission Member has a fiduciary duty to be non-bias in
investigating and resolving case disputes. Commission Member’s
exemplify unique professional and personal characteristics, that are
imperative for allowing the commission to propetly carry out and
effectively accomplish the objectives, functions, and services
contemplated by Division 6, Section 2-21 of the Dover Code.




D. Commission Meeting Flowchart

Meeting Procedural Flowchart

& Fublic Presentation
REQU'EI‘ Meatlng without pricr
Motice
l 1
Agenda Item "New Intake Form
Business" at a . Completed *H:I_days
Regular Meeting EE‘EE;E' Meeting i
Fact-Finding
Public Speaks-
T R efar to
P
R:;ﬁ;ﬁ;ggg,ﬁ, Dracision Making
Meeting Closed —
Repart
L w
Commission Action -;Gontin_;::stt?mT::: Wi
Decision-Making Issue Discussed among Decide N-:I;Jr:risdictinn
Meeting — | commission in Public, Sl i
But no Actual Testimony

Decision
l.e., Recommendation,
MNo Jurisdiction
Opinion of Commission




DHRC Intake Forms Reported

e 3/5 Index Cards
Promoting Racial Tension

, ¢ Alleged Police Brutality
Complaint against Dover
~ Police Department

e Henry Fordham’s Alleged
Lynching and Hate Crime
Complaint [pg. 29 - 35]




3/5 Index Cards Promoting Racial
Tension
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Complaint Filed against the
Dover Human Relations
Commission

Filed with the City Clerk’s
Office by Mr. Eshed Alston

of Dover, Delaware.

(Review Page 33)

#7

DOVER HUMAN RELATIONS COMMISSION DEMAND FOR

WHY ROY SUDLER SHOULD BE REMOVED FROM OFFICE 4
REPLACED TO ROY SUDLER IN HIS OFFICIAL CAPACITY

Written demand for public discussion from EShed Alston onthe subject ofthe sispeced; E S
s %

documentation of several public lynching of Black males Mr. Connelly and of Jt:l1nn)'?£l:-‘;_,‘-)t é g

Clark. It is noted I personally took a deposition of a Dover Citizen Henry Forflham. | g

herein in writing challenge you Roy Sudler in your official capacity to a public debate on

two subjects 1. the factual existence of public lynching of Black men in the city gf Dover

and 2. Why you Roy Sudler and your current administration around you shuld be

replaced with a new administration. You Roy Sudler for the public welfare and the good

social purposes of the disenfranchized Black community should be replaced by gnd with

someone truly consciencious and employing best practice standards and also pojsses sing

professional legal credentials as well as the varied skills and abilites needgd to be

successful and to be useful in the position you have neglected. Yaﬁ Roy Sudler nd your

totally oblivious colleages as to what isactually going on should immediately stgp down

for the best interest and the good of the common people of the City of Dover.|It is my

observation and stated position in writing that you should be removed from your current

office and your current position Roy Sudler for gross dereliction of duty andL noted

failure to conduct public hearings which is your duty and sole purpose to protec| the best

interest of all the people for that best interest of the people of the City of Dover|you Roy

Sudler should step down. Let me know when you are ready to debate me in pul ic on the .

paricular subjects noted my telephone numbes are (302) 264-9568 and (302) 3 -;‘gyﬁ“gji‘i%“&%_

an ALST ~+ NOTARY " PUBLIC %

S0 help me GOD | swear these facts are true  Came before me thisS%ay of Nov. %%F%%ﬁs“

iy




N

1. F:Lf)WCHART BEING ADHERED TO PURSUANT TO
.THE CITY OF DOVER’S BY-LAWS FOR THE DOVER
HUMAN RELATIONS COMMISSION

DHRC — CONCERNS

ARTICLE IV- COMMISSION INTAKE, NOTICE AND
MEETING PROCEDURES
SECTION : 1 [BRINGING FORTH MATTERS |
VII. FORMS

2. ARTICLE II SECTION 58-33. ORGANIZATION;
QUORUM; MEETINGS; RULES OF PROCEDURE;
LIMITATION OF FUNCTIONS; AGREEMENTS;
COMPENSATION; LEGAL COUNSEL; REPORTS.

(E) LIMITED FUNCTIONS OF THE COMMISSION



Landlord/Tenant
/ Training 2012

{

- Presented by the
Law Office of
Michael P. Morton,
PA_

mmorton@michae

{Brhbrtohicdm
(302) 426.1313



mailto:mmorton@michaelpmorton.com
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INVESTIGATING AND PROSECUTING HATE CRIMES

Delaware State University
Martin Luther King, Jr. Student Service Center
1200 N. DuPont Highway
Dover, Delaware

April 27, 2012
8:00 — 9:00 a.m. REGISTRATION

9:00 — 9:30 a.m. OPENING REMARKS
Charles M. Oberly, Ill, United States Attorney, District of Delaware

Matt Nosanchuk, Senior Counselor, Civil Rights Division, USDOJ
Delaware State University Representative

9:30 — 10:15 a.m. LEGAL OVERVIEW OF FEDERAL HATE CRIMES LAW
Myesha Braden, Trial Attorney, USDOJ Civil Rights Division

10:15 — 10:45 a.m. FBI Briefing — FBI's Role in the Investigation of Hate Crimes
Drew Watts, Supervisory Special Agent, FBI HQ

10:45 — 11:00 BREAK

11:00 — 12:00 p.m. HATE CRIVIE CASE STUDY
Shenandoah Hate Crime
Myesha Braden, Trial Attorney, USDOJ Civil Rights Division
FBI Special Agent Alan Jones

12:00 — 1:15 p.m. LUNCH BREAK (on your own)

1:15 - 2:45 p.m. SPECIAL GUEST SPEAKERS
Sheriff Dave O'Malley - former Chief of Police, Laramie, Wyoming
Judy Shepard — Mother Matthew Shepard

2:45 — 3:00 p.m. BREAK

3:00 — 3:45 p.m. TOWN HALL: FOSTERING COOPERATION BETWEEN LAW ENFORCEMENT and
the COMIMUNITY
Moderator: Charles M. Oberly, 1ll, United States Attorney, District of Delaware
Panelists: Tricia Gibbs, Supervisory Special Agent, FBI, Delaware
Harpreet Singh Mokha, Regional Director, Community Relations Service
Romona S. Fullman, Director, Delaware Office of Human Relations
Ken Haltom, Chief Prosecutor, Kent County, DE Department of Justice

CLOSING REMARKS
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COMMUNIITY & STUDENT
INVOLVEMENT IN RESOLVING
RACE HATE CRIMES

IN COMMUNITIES & HIGHER
LEARNING INSTITUTIONS
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PARTNERSHIP:

DE — Department of Justice

House of Representatives — 315" District
SHRC — Human Relations Commission
DSU — Police Department

DSU- Counseling Department

DSU- Freshman Student
Dover Community Leaders

[Pg. 18 — 29]
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Private Sector

North DuPont Highway

—

dad B

£0 STATGHTEy

. MEW & USED

AUTO PARTS



Private Sector
South Little Creek Rd.

e Ml (§\I'}

T
R

\ed 7 .,

{
T




RESOLUTION:
CESSATION OF
ILLEGAL GANG

FORMATION IN
- DOVER, DELAWARE

| sk ok ok Sk sk sk sk sk sk ok ok ok ok ok Sk ok sk ok

. Whereas; The City of
Dover, the State Capital,
strives to be a model for all
Cities in Delaware and the
United State.

Whereas; The Mayor and
City Council have granted
Powers and Duties to the
Dover Human Relations
Commission, Pursuant to

Article II. Sec. 58-31.

OJIDP FY 2012 Defending
Childhood Resource Center:

» Improving the Nation’s
Response to Children
Expose to Violence.



That Concludes the Dover Human
Relations Commission’s
Annual Report




QUESTIONS ?
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ANNUAL REPORT 2012

INTRODUCTION:

The Dover Human Relation Commission [DHRC] is an advisory body created by the
Mayor and City Council in the year 2001. The Commission’s charge is to focus on
helping to decreasing racial tension and discrimination throughout the City of Dover.

Pursuant to Chapter 2 — Administrative, Article I, Division 6, Section 2 — 21 of the
Dover Code; The Commission has been granted the powers and duties to investigate
claims of unfair treatment and develop ways to monitor intergroup conflict among all
segments of the City of Dover.

The purpose of the Dover Human Relations Commission is to serve as the focal point for
monitoring amicable relations between diverse races in the City of Dover.

The goal of the commission is to increase the quality of living for all constituents of
Dover by reviewing city programs, activities, functions and ordinance to enhance
communication and encourage cooperation among all residents of Dover.

The Commission consists of members appointed by 15; Mayor: 5 Members; Council
President based upon recommendations of Council: 10 Members/Confirmed by Council
that reside in the Dover for a three year term, which commissioners serve without
monetary compensation.

The current members of the Dover Human Relations Commission include Mr. Roy
Sudler, Jr. — Chairman, Mrs. Dawn Allen Pyne — Vice Chairwomen, Dr. Kim Warfield,
Dr. Phyllis Edamatsu, Dr. Linda Hackett, Mrs. Fay D. White and Ms. Justina Brewington
and Ellen O. Wasfi.

All Commission Members have experienced the long term demands often requiring
considerable time, extended periods and dedication to addressing multi — faceted unfair
treatment claims and racial tension in the City of Dover. The Commission’s efforts are
aimed at those who are suffering from discrimination and racial tension in the City of
Dover.

Each Commissioner has a fiduciary duty to be non-bias in resolving case disputes and
suggest alternative dispute resolutions between all parties. Commissioners have unique
professional and personal characteristics that are imperative for allowing the commission
to properly carry out and accomplish effectively the objectives, functions, and services
contemplated by Division 6, Section 2-21 of the Dover Code.



The Commission has four active committees;

1. Intake Screening Committee Chair [Dr. Kim Warfield]

2. School Programs Chair [Ellen O. Wasfi]

3. Assessment Chair [Dr. Phyllis Edamatsu]

4.  Community Programs Chair [Vice Chair -Dawn Allen Pyne]

The Commission’s enabling legislation powers and duties are pursuant to code —section 58
31— 33, which states the following:

ARTICLE Il. HUMAN RELATIONS COMMISSION
Sec. 58-31. Purpose.

The city council has deemed it to be in the best interest of the city to establish a human
relations commission to include members who are broadly representative of the entire
community and who are committed to a philosophy of inclusion, intergroup cooperation,
and fair

treatment that will effectively help the city meet the following needs:

(1) Fairness, respect. Promote and develop an environment of fairness and respect
among its citizens;

(2) Monitoring. Develop ways to measure and monitor community relations,

particularly those that are sources of intergroup conflict;

(3) Intergroup relations. Involve all segments of the community in understanding and
appreciating the benefits of positive intergroup relations;

(4) Issues. Offer a range of programs and services that will help its residents and
neighborhoods prevent and resolve issues of human relations; and

(5) Intergroup conflict. Develop ways of anticipating, preparing for, and relieving
community tensions arising from intergroup conflict.

(Code 1981, § 2-16; Ord. of 2-11-2002)

Sec. 58-32. Established; composition; appointment; representation;
holding

other office; removal from office; terms of office; vacancies;
reappointments.

(a) Established. There is hereby established an advisory commission to be known as the
"City of Dover Human Relations Commission," to carry out the objectives as described in
this article.

(b) Composition; appointment. The commission shall consist of 15 members, all
residents of

the city. Five of these members shall be appointed by the mayor and confirmed by the
city council. Ten of these members shall be appointed by the president of the council,
based upon recommendations from the council and confirmed by the council.

(c) Representation. In selecting the membership of the commission, the mayor and
president of the council and the council shall take particular care to ensure that the
commission is broadly representative of racial, religious, gender and ethnic groups
residing in the city.



(d) Holding other office; removal. No member of the commission shall hold any elected
or

appointed office under the government of the United States or the state, county, or city,
or be a candidate for any such office. The mayor or the city council president may
remove members of the commission, with the concurrence of the city council, for
substantial neglect of duty, or gross misconduct in office.

(e) Terms of office; vacancies. A member of the commission shall be appointed for a
term of

office of three years and until his successor has been appointed and has qualified. The
appointees shall be appointed for staggered terms of office. When a vacancy occurs in
the membership of the commission, it shall be filled by appointment for the unexpired
portion of the term in the same manner as the original appointment.

(f) Reappointments. Members may be reappointed.

(Code 1981, § 2-17; Ord. of 2-11-2002)

Sec. 58-33. Organization; quorum; meetings; rules of procedure; limitation
of functions; agreements; compensation; legal counsel; reports.

(a) Organization. The human relations commission shall annually elect its own
chairperson

to preside over its meetings and may create and fill such other offices and committees
among its members as may be found necessary and proper for its effective organization.
(b) Quorum. A majority of the membership of the commission shall constitute a quorum
and,

if a quorum is present, a vacancy on the commission shall not impair the right of the
remaining members to exercise all the powers of the commission.

(c) Meetings. The commission shall hold such meetings as may be deemed necessary
for

the completion of its purposes, responsibilities and functions. Regular meetings shall be
held at least once per month unless there is no business to be considered by the
commission. Special meetings may be called by the chairperson or three members of
the commission.

(d) Rules of procedure. The commission is also authorized to adopt rules of procedure
for

the conduct of its meetings.

(e) Functions limited. The commission shall not involve itself in activities or functions
already

assigned by law or decree to other governmental bodies.

(f) Agreements. The commission may enter into agreements and build partnerships with
other entities and organizations for the purpose of more efficiently and effectively
carrying out its responsibilities.

(g) Compensation. Members of the commission shall receive no compensation.

(h) Legal counsel. The city solicitor shall provide legal counsel to the commission and
shall

be the legal representative of the commission in connection with its duties hereunder, on
a case-by-case basis, or determine that outside counsel is heeded and obtain such
outside counsel for a particular matter.



(i) Reports. The commission shall make such reports to the mayor and city council as
shall

be periodically necessary. An annual report of its accomplishments and a summary of its
recommendations, as appropriate, shall be sent to the mayor and the city council.
(Code 1981, § 2-18; Ord. of 2-11-2002)

On January 3, 2012, @ approximately 3:44 p.m., Dr. Joe Burden Jr. called the Dover
Human Relations Commission Chair to discuss a 3/5 Index Card that was found on his
property by one of his residents. The Index Card displayed an image of a person of color
hanging from a tree by a rope tied to his neck. After listening to his concerns, I advised him
to submit the Index Card to the Human Resource Department or City Clerk’s Office for
review.

On January 16, 2012, @ approximately 7:00 a.m., The Commission attended the 29™
Annual Martin Luther King Jr. Payer Breakfast, which was highly attended and
outstanding. The Alpha Phi Alpha Fraternity Inc. Zeta Rho Lambda Chapter did an
excellent job. For our own Vice Chair Willie Jones was the MC of the Prayer Breakfast.

On January 18, 2012, Chair Sudler received an E-Mail from the City of Dover’s Human
Resource Department indicating that both Intake Forms were sent to the City Solicitor’s
Office for review. The City Solicitor advised the City Cletk’s Office to remove both
intake forms from tonight’s agenda. It was decided that the intake forms and concerns
should be forwarded to Chief James E. Hosfelt Jr.

On January 25, 2012, Chair Sudler called Council President Tom Leary to schedule an
appointment to discuss recommendation number 1 on Chair’s Self Review of the DHRC.
On January 26, 2012, @ approximately 3:30 p.m. Council President Tom Leary and
Chairman Roy Sudler, Jr. met to discuss a possible date and time for the DHRC and City
Council to sit down together and review the purpose, functions, and responsibilities of the
DHRC in accordance with the Powers and Duties Granted by the Mayor and City Council
for clearer detailed guidelines.

The meeting went well and I am looking forward to establishing a healthier relationship

between the Mayor, City Council and the Dover Human Relations Commission.

February 2012 Meeting was cancelled



On March 3, 2012 @ approximately 2 p.m. at Wilmington University’s Duberstein
Admissions Center; 320 North Dupont Highway Newcastle, Delaware, Chair Sudler
attended a theatrical play called “GIVE ME THE BALLOT... MY VOICE MATTERS”

Featuring the life-story of Fannie Lou Hamer
Performed by: Mzuri Moyo and Healing Through Sound Music, Inc.
The life-story of Fannie Lou Hamer focused on slavery, the importance of a good education.

On March 3, 2012 @ approximately 7 p.m. @ Central Middle School located in Dover,
Delaware, Chair Sudler and Commissioner Dr. Kim Warfeild attended the Theatre Play
“Torn Between Two Fathers”, which elaborated on a Social Problem that most of our youth
and capital school district students face when their mother does not disclose the truth about

their child’s biological father.

On March 7, 2012, @ approximately 9:16 a.m. Chair Sudler left a voicemail message for
Chief Harry Downs of the Delaware State University Police Department to offer him the
opportunity to express exactly how imperative it is to cooperate with law enforcement
agencies when helping to resolve race hate crimes and other related incidents.

On March 12, 2012 (@ approximately 11:45 a.m., Chair Sudler spoke with Curtis Coleman
who retired from the Capital School District as a Counselor for Dover High School 1980 —
90 in regards to remedies for dealing with emotional and social challenges after being a
victim of a race hate crime. Mr. Coleman said that “he would be more than willing to present
on that topic”.

On March 12, 2012 @ approximately 4:03 p.m., Chair Sudler visited Delaware State
University’s Counseling and Public Safety Division see if they would be willing to partner
with the City of Dover’s DPD & DHRC to discuss the value of Community and Student
Involvement when helping Law Enforcement Agencies in resolving race hate crimes and
other related incidents.

On March 12, 2012 (@ approximately 7:00 p.m. Chair Sudler and Commissioner Fay D.
White attended the City of Dover’s Council Meeting. Some of the issues discussed were

1. Housing for Sex Offenders and Zoned Areas being viewed as Concentration Camps
2. Request for Extensions on Time Allotted to Cure City Housing Violation Codes
On March 28, 2012, @ approximately 9:24 p.m., the DHRC voted to partner with the
Social Action Commission of Mt. Zion A.M.E. Church, Outreach Ministries and the Dover
Police Department in an effort to discuss implementing strategies and programs for
Residents of Dover to “Stop the Violence and Turn In Unregistered Firearms” to the Dover
Police Department without any repercussions for Offenders and Non — Offenders of the

Law.



On April 27, 2012, @ 8:00 a.m. — 4:00 p.m., Chair Sudler participated in a free training
seminar on Investigating & Prosecuting Hate Crimes. The training was excellent and very
informative.

The training covered an array of topics such as the need for Non-Governmental
Organizations to be more involved and aware of the statutes and laws involving hate crimes.
[Please review attachment for training outline]



INVESTIGATING AND PROSECUTING HATE CRIMES

8:00-9:00 a.m.

9:00-9:30 a.m.

9:30-10:15 a.m.

10:15 - 10:45 a.m.

10:45-11:00

11:00-12:00 p.m.

12:00 - 1:15 p.m.

1:15 - 2:45 p.m.

2:45-3:00 p.m.

3:00 - 3:45 p.m.

Moderator:

Panelists:

3:45 - 4:00 p.m.

Delaware State University
Martin Luther King, Jr. Student Service Center
1200 N. DuPont Highway
Dover, Delaware

April 27, 2012
REGISTRATION

OPENING REMARKS
Charles M. Oberly, Ill, United States Attorney, District of Delaware

Matt Nosanchuk, Senior Counselor, Civil Rights Division, USDOJ
Delaware State University Representative

LEGAL OVERVIEW OF FEDERAL HATE CRIMES LAW
Myesha Braden, Trial Attorney, USDOIJ Civil Rights Division

FBI Briefing — FBI's Role in the Investigation of Hate Crimes
Drew Watts, Supervisory Special Agent, FBI HQ

BREAK

HATE CRIME CASE STUDY

Shenandoah Hate Crime

Myesha Braden, Trial Attorney, USDO) Civil Rights Division
FBI Special Agent Alan Jones

LUNCH BREAK (on your own)

SPECIAL GUEST SPEAKERS
Sheriff Dave O’Malley - former Chief of Police, Laramie, Wyoming
Judy Shepard — Mother Matthew Shepard

BREAK

TOWN HALL: FOSTERING COOPERATION BETWEEN LAW ENFORCEMENT and
the COMMUNITY

Charles M. Oberly, 111, United States Attorney, District of Delaware

Tricia Gibbs, Supervisory Special Agent, FBI, Delaware

Harpreet Singh Mokha, Regional Director, Community Relations Service
Romona S. Fullman, Director, Delaware Office of Human Relations

Ken Haltom, Chief Prosecutor, Kent County, DE Department of Justice

CLOSING REMARKS
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Charles M. Oberly, III, U.S. Attorney

On May 14, 2012, @ 6:00 p.m. - 6:45 p.m., Chair Sudler was invited by 4" District
Councilman David Anderson to attended a press release meeting that focused on a free drug
prescription card that provides additional healthcare services at a discounted rate for not
only residents of Dover, DE but also, surrounding areas.

[Please review attachment for further information]



DOVER PRESCRIPTION CARD
Frequently Asked Questions

What is the Dover Prescription Card?

Dover Prescription Card is a FREE statewide discount prescription assistance program. The
program was launched to help uninsured and underinsured residents afford their
prescriptions.

Who is eligible to participate in the Dover Prescription Card program?

Every resident of Dover is eligible to receive a FREE prescription drug card.

How do Dover residents get a Dover Prescription Card?

Dover residents can download a FREE card, search drug pricing, and locate participating
pharmacies by visiting www.cityofdover.com . Anyone not able to access the website, or
otherwise obtain a member card, can visit City Hall or call the City Manager’s Office at 302-
736-7005. Residents can also obtain cards at various health centers, hospitals, clinics,
businesses, and other card distribution sites that are being set up across the state. The card
are accepted at more than 58,000 pharmacies across the country.

How can the Dover Prescription Card Program provide free cards to residents?

This statewide prescription assistance program is made possible and funded through the
support of pharmacies and pharmaceutical companies.

What makes Dover Prescription Card different from other prescription programs?

e No enrollment forms e No claim forms to file

¢ No restrictions to participate e No annual or lifetime limits

¢ No eligibility or income e Open formulary so that both brand and
requirements/limitations generic medications are eligible for

» No waiting periods discounts

« No age restrictions e Confidentiality: No personal information

« No exclusions will be sold, shared, or distributed.

e Includes pre-existing conditions

Can this program be used by people who have insurance with prescription benefits

This program was launched to help the uninsured people of Dover afford their prescriptions.
However, people with insurance can also use Dover Prescription Card to get a discount on
medications not covered by their insurance (non-covered drugs).
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On May 14, 2012, @ 7:30 p.m. — 9:30 p.m., Chair Sudler, and Commissioner Fay D. White
attended the City Council Meeting to witness and congratulate the new and re-elected
council persons for the City of Dover‘s 2012 Council. 31* District House of Representatives
— Daryl Scott was present as well.

On May 15, 2012, @ 6:00 p.m. — 8:30 p.m., @ Dover Downs 4" Floor; Chair Sudler,
attended an award banquet and appreciation gathering for various interfaith and outreach
ministries that have made a significant impact on the lives of homeless people and the less
fortunate in the Dover Community. One of the recipients was Dr. Kim Warfield of the
Dover Human Relations Commission.

On May 19, 2012, @ 12:00 — 4:00 p.m., Chair Sudler, Commissioner Dr. Hackett and
Commissioner Justina Brewington all participated in the “March for Jesus Christ” which
was an excellent well organized event that exemplified diverse religions and people
interacting with each other in peace and harmony; it was an excellent event well-
orchestrated.

On June 18, 2012, @ approximately 8:05 a.m., Chair Sudler received confirmation from
Ken Halton Esq. that he would be more than willing to be a panelist and partner with the

DHRC at our special forum on sexual orientation, race, and other related incidents of hate

crimes.

On June 19, 2012, @ approximately 12:23 p.m., The Commission sent out letters to the

final three candidates for part-time contractual assistant [See Next Page for Example]
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June 1, 2012
Dover Human Relations Commission [(302) 736.7008]
15 North Plaza City Hall
Dover, DE 19904

2PPPRPPPPPRPRPPR? [(302) - ]
309 Julia Way
Smyrna, DE 19977

RE: Part — Time Contractual Assistant - DHRC

Please be advised that your resume for Contractual Assistant for the Dover Human
Relations Commission has been selected as one of the final three applicants approved.

The final three applicants will be required to observe a DHRC meeting and submit their
example of minutes to the Commission.

The commission will review all applicants’ demonstration of minute taking and make a final
selection by July 9, 2012, by 8:00 p.m.

Upon your eatliest convenience, please contact the City Clerk’s Office to confirm that you’re

still interested in providing your contractual assistant services.

Thank You

Respecttully,

Roy Sudler, Jr.
DHRC — Chairman 2012
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On June 27, 2012, @ approximately 8:12 p.m., The Commission approved the final draft

for Cessation of Illegal Gang Formation Resolution

DHRC - 2012 PROPOSED RESOLUTION & FUNDING

A. RESOLUTION: CESSATION OF ILLEGAL GANG FORMATION IN
DOVER, DELAWARE
sk okok ok ok ok ok ok ok ok sk ok sk ok ok ok sk ok sk ok sk ok ok ook sk ok sk ok ok ok sk ok sk ok sk sk ok ok sk ok sk ok sk ok ok ok sk ok sk ok
Whereas; The City of Dover, the State Capital, strives to be a model for all cities in
Delaware and the United State.

Whereas; The Mayor and City Council have granted Powers and Duties to the Dover
Human Relations Commission, Pursuant to Article II. Sec. 58-31.

Whereas; Article IT Sec. 58-31 titles (2), (4) and (5) charges the DHRC with developing
ways to measure and monitor community relations and offer a range of programs and
services that will help Dover residents identify and resolve issues of human relations;
anticipating, preparing for, and relieving community tensions arising from intergroup
conflict.(Code 1981, § 2-16; Ord. of 2-11-2002)

Whereas; The Dover Human Relations Commission through open discussion with
members of the community and the knowledge of local events has found that gun
possession and illegal gang activity is at an all-time high.

Whereas; Illegal gangs are a group of individuals consisting of three or more persons whose
demoralizing influence, common interest, attitude and graffiti signs significantly contribute
to the commission of disruptive behavior and criminal enterprises in the City of Dover.
Whereas; The number of illegal gang organizations in Dover and Kent County has

increased over the last few years, cultivating an environment of psychic imprisonment,

mistrust and fear among citizens of Dover.
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Whereas; Illegal gang culture and activities have played a significant role in student dropout
rates, drug activity and random acts of violence, often leaving innocent bystanders paralyzed
and traumatized for life.
Whereas; Illegal gang graffiti promoting hate, fear and danger has defaced public and
private sector facilities, impeding home and business owner’s rights to market or enjoy their
property, without unwelcomed and unauthorized graffiti signs.
Therefore, Be it Resolved; That the Residents of Dover, Delaware, the Mayor, City
Council, Dover Police Department, Delaware Department of Justice and the Dover Human
Relations Commission have observed with dismay the escalation of gang growth and
development in our communities and will merge resources and efforts to intensify the
pursuit of eliminating illegal gang formation, activities, and communication, including the
display of graffiti signs in Dover, Delaware.
Be it Further Resolved; That we will accomplish this goal and establish a New Community
and Family Involvement Paradigm for Cessation of Illegal Gang Formation by
1. Cleaning up our streets together, showing resistance to illegal
gang formation and unwelcomed graffiti signs through unity and clear
purpose;
2. Increasing individual’s awareness and accountability for reporting known
illegal gang activity and \ or formation in your community.
3. Strengthening parent and family involvement in the childrearing and
educational process
4. Implementing and supporting additional intervention and summer programs;

and
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5. Providing additional funding to the Dover Police Department through grants
and other resources to establish additional police stations in areas
with high volumes of crime to protect Dover residents from being a target of

bias-motivated violence in the City of Dover.

B). Grant Sample:

OJJDP FY 2012 Defending Childhood Resource Center:
Improving the Nation’s Response to Children Exposed
to Violence.

On July 9, 2012 @ approximately 7:30 p.m., Chair Sudler and Commissioner Fay D.
White attended the City of Dover’s Council Meeting. During the meeting, there were a few
presentations discussed which consisted of the following:

1. Presentation - Lutheran Senior Services of Dover, Inc. - Payment in Lieu of Taxes
(PILOT)

2. Legislative, Finance, and Administration Committee Report - June 25, 2012

3. Review and Recommendation - Filling Critical Positions - Library

4. FY 2013 Hiring Freeze and Recruitments and

5. Reduced Rates for All-Electric Homes in December, January, and February
(Committee Recommended That the Proposal to Reduce Electric Rates for All-electric

Homes Be Referred to Staff for Cost Analysis and Review

On July 9, 2012, @ approximately 3:10 p.m., Natalie Way contacted the DHRC in regards
to a presentation about their Mentor & Leadership Program, which she would like the
DHRC to consider partnering with them in the near future.

On July 11, 2012, @ approximately 6:00 p.m. Chair Sudler attended the Joint Legislative,
Finance, and Administration Committee and Election Board Meeting to hear the following
proposals

A. Results of NAACP Review of Proposed Council District Boundaries and
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B. Review of Revised Proposed Reapportionments of Council District Boundaries

On July 21, 2012, @ approximately 5 p.m., Commission members attended the Barbeque
& Bonfire Event for Jesus Christ sponsored by Mt. Zion A.M.E. Church of Dover, DE
[Men’s Day Committee 2012], “The event was outstanding,” said Willie Jones, former
Acting Chair &Vice- Chairman for the DHRC also, in attendance was Senator Brain
Bushweller of Delaware and Daryl Scott of the 31" District House of Representatives
for Delaware.

This event promoted inclusiveness and fellowship among various interfaith agencies and
community leaders. For it was a unique and refreshing event to attend. Also, Mt. Zion’s
Men’s Day Committee gave a special thanks to the City of Dover’s Fire Marshal Division
and DNREC for authorizing the bonfire activity segment of the celebration.

On July 24, 2012, @ approximately 8:30 a.m., Chair Sudler attended a training session on
Title 25 Pursuant to the State of Delaware’s Landlord / Tenant Code. Presented by
the Law Office of Michael P. Morton, PA mmorton@michaelpmorton.com (302) -
426.1313

Some of the issues that were highlighted consist of the following:
1. Landlords Remedies for Filing Civil Suit against Tenants Who Have Filed

Bankruptcy

2. Landlotd’s Illegal Ouster of Residents / Tenants from Rental Unit

3. Human Relations Concerns [Race & Handicap Discrimination in Fair Housing
Process]

4. Zero-Tolerance Rules & Regulations for Subsidy Housing [HUD)]

5. Manufactured Home Requirements and Specifications for the State of Delaware

6. Landlords Remedies for Residents Behavior Deemed Undesirable & Harmful to
Community and Unit; and

7. Residents Remedies for Landlord’s Failure to Correct Defective Conditions in the

Unit

I asked Mr. Morton [Trainer] if he would be willing to partner with the DHRC and conduct

P)

a workshop on housing issues and common violations; his response was “yes
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On August 9, 2012, @ approximately 7:10 p.m. a special meeting titled Community and
Student Involvement in Resolving Racial and Sexual Orientation Hate Crimes in
Communities and Educational Institutions was conducted by the DHRC and went well. For
those individuals who did not have an opportunity to attend, there will be a part two of the

special forum forthcoming in 2013.
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COMMUNITY LEADERS & STUDENTS DISCUSSING NEW
PARADYMS FOR REPORTING AND DECREASING HATE
CRIMES IN DOVER, DELAWARE AND SURROUNDING AREAS

Chair Sudler’s Special Forum Opening Statement:

The Dover Human Relations Commission is an advisory body to the Mayor and

City Council of Dover, Delaware.
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The Commission is empowered to monitor community relations and measure inter-
group conflict. The Commission has a fiduciary duty to be non-bias when seeking

conflict remedies for resolving disputes.

The Commission’s Powers and Duties are granted by the Mayor and City Council
Members pursuant to Chapter 2-Administration, Article 1, Division 6, Section 2-21

of the Dover Code:

» Tonight’s Special Forum is called according to

ARTICLE II.
Sec. 58-31.

(1) To promote and develop an environment of fairness and respect
among its citizens; and

(4) To offer a range of programs and services that will help its residents and
neighborhoods prevent and resolve issues of human relations

(Code 1981, § 2-16; Ord. of 2-11-2002)

The focus of this special forum is to raise the awareness and involvement in resolving and
reporting racial and sexual orientation hate crimes in Dover and the State of Delaware. In
addition, to review ethical remedies for dealing with emotional, spiritual, and social

challenges for victims of bias-motivated violence.

The goal of the Dover Human Relations Commission tonight is to help generate new

paradigms and methods for eradicating hate crimes through none-controversial and

19



constructive dialogue that stimulates the community, students and law enforcement agencies

to build a closer relationship with one another.

Please be advised that this special forum is not a debate over the concepts and ideas of
same sex marriages or pending cases involving racial tension, but an educational enrichment
forum that highlights how to properly disagree with one’s race or sexual orientation without
offending or violating another person’s human and constitutional rights.

Each presenter will be asked a series of questions by the Chair of the Commission and
after all presentations; the forum will be open to the audience for discussion at that time.

The Ground rules for this forum are as follows;

1). Audience Members will have 3 minutes to voice their concerns during question \
answer period

2). Citizens who contacted the City Clerk’s Office will speak first

3). All questionnaires and written testimonies are to be submitted to the commission

4). Please reframe from side conversations when citizens are speaking

5). No Pending Cases will be discussed

6). Adjournment @ 9:00 p.m.

After the ground rules were read, chair Sudler began with presenter number one, Chief
Prosecutor Kent County, DE Ken Haltom Esq. Department of Justice and asked him
to briefly define the following topics:

Hate Crime Prevention Act — Shepard’s Law?

Hate Crime Case Study — Shenandoah [Women being torched for being gay]
42 U.S.C. Code 3631 [Threatened to use force because of race, color etc...]
In your opinion, what area of communication is most essential for enhancing
the relationship and trust between law enforcement agencies and non-
government organizations

b=
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Chief Prosecutor Kent County, DE Ken Haltom Esq. Department of Justice
Response ® to questionnaire:

R1). Chief Haltom spoke about how Mathew Shepard was tortured for being gay, which
according to Delaware Criminal and Traffic Law Manual Title 11 Code 1304 Section (a) (2)
select a victim because of his/her sexual orientation. This misfortunate incident was the
reason why it’s called Shepard’s Law

R2). Chief Haltom wasn’t to familiar with the case study of Shenandoah, who was also
tortured for being gay, so he elaborated on the need for students in schools and community
members to report hate crime offenders and incidents to the local law enforcement agencies,
and or, city and state officials.

R3). Chief Haltom explained Title 42 U.S.C. Code 3631 as a hate crime covered
under the State of Delaware’s Title 11 Code 1304 Section (a) (2), selection of victim
due to race, which is a hate crime offense. In closing of Chief Haltom’s response to
the questions by the chair, a final question was asked, Chief Haltom, in your opinion,
what area of communication is most essential for enhancing the relationship and
trust between law enforcement agencies and non-government organizations?

R4). Chief Haltom acknowledged that there are different avenues to help promote
better communication and stronger alliance between law enforcement agencies and
the community. He suggested that we work together to break down the barriers that
keep individuals from reporting these hate crimes and he encouraged audience
members to contact him personally if they were not satisfied with how an
investigation was conducted.

Chief Haltom stated that he knows that hate crimes occur more often then what is
being reported and he feels and understands the frustration that a person can
experience, but he believes that forums such as this one would help to promote
dialogue and change. In closing, Chief Haltom shared with the commission that out
of 15 years of practicing law, this forum was the first of its kind, which he feels is a
big change for him, one which he embrace and is eager to be a big part of.

The second presenter Chief Harry Downs Jr. of the Delaware State University Police
Department was asked the following questions:

1. How does DSU’S Police Department investigate hate crimes?
Are students briefed about different hate crimes or other related incidents in
freshman orientation?

3. What are some of the consequences and penalties for students who have
been involved in hate crime activity on campus?
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4. In your opinion, how can students and their peers help to eradicate hate
crimes on higher education institutions?

Chief Harry Downs Jr. Delaware State University Police Department

Response ® to questionnaire:

R1). Chief Downs indicated that their police department investigates hate crimes the
same way any other police department. In incidents such as hate crimes and other
related incidents, the student is prosecuted through the university judicial system as
well as DSU — Police Department

R2). Chief Downs stated that although they don’t cover hate crimes in freshmen
orientation they do advocate the need for tolerance and respect among all students
regardless of race, religion, color, sexual orientation, national origin, ancestry or
disability.

R3). Chief Downs indicated that some of the penalties for being convicted for a
hate crime at the university included termination of enrollment at DSU, criminal
charges, and DSU- judicial charges. Chief Downs also, expressed how appreciative
he was to have a great relationship with Dover Police Chief and Delaware State
Police Department.

R4). Chief Downs believes that students can help their peers after being a victim of
a hate crime by encouraging them to seek counseling at DSU Counseling Division or
talk with Student Government Body (SGA) to help raise awareness of what could
happen to other students on campus.

Presenter number four commissioner Vincent A. Petroff, MHR Human Relations Supervisor
Division of Human Relations was asked these series of questions:

1. How often does race or sexual orientation impede upon one’s opportunity to
get fair housing in the State of Delaware?

2. How does the state human relations commission investigate hate crimes in
housing and workplace environment?

3. In your opinion, what strategies or methods could be used to help
community leaders and student government bodies identify and prevent
potential hate crime activities in communities and higher education
institutions
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Vincent A. Petroff, MHR Human Relations Supervisor Division of Human Relations SHRC

Response ® to questionnaire:

R1). Commissioner Petroff, explained the state human relations procedure for
investigating fair housing violations according to title 6 chapter 4601 (a) of the Fair
Housing Codes for the State of Delaware, outlines the policy and jurisdiction of their
commission. Commissioner Petroff stated that between 2010 to 2012, there has
been 24 fair housing violations, 0 — sexual orientation discrimination claims and 6
hate crime housing incidents.

R2). Commissioner Petroff said that in an investigation process for the state human
relations commission, there are certain elements of the crime that must be present to
determine the identity and severity of the housing violation, so in an effort to
prevent potential discrimination in housing they have testers to go out to different
communities to see if the potential landlords are exercising discriminatory practices
on prospect applicants.

For example; if a potential resident decides to look at a neighborhood which they are
interested in renting or buying and a current resident states to them that, they may
have problems if they move into that neighborhood!, then that statement could be
considered an intimidation tactic to deter them from moving in that community.
This would be covered under fair housing law title 6 chapter 4619 Prohibition of
Intimidation

R3). Commissioner Petroff, believes that there should always be a healthy
dialogue and relationship between the police community and neighbors to
help address and pinpoint concerns and issues through forums and
community meetings. Also, he recommended the mediation process to help
reflect all party’s issues in a particular situation as a great strategy to diffuse
hate crime incidents.

Commissioner Petroff, emphasized on students addressing their problems
head on and utilizing Law Enforcement Agencies, the Department of Labor
and or the State Human Relations Commission @ 1-877-54-Human for
additional guidance and support.

That concludes segment 1 of the special forum
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Segment two of the special forum focused on Counselor’s Remedies for Victims of
Race and Sexual Orientation Hate Crimes in Dover, Delaware

Since two out of the three counselors were unavailable to attend this form, Chair Sudler
asked Mr. Ralph Robinson Director of DSU Counseling Division the following questions:

1). How students and community members can positively deal with social and emotional
anguish, after encountering or witnessing a race hate incident

2). What are the first components of identifying when you have an emotional problem,
who and when to contact them?

3). How can students and family members assist a love one or peer after discovering that
they have been a victim of a race hate crime or other related incidents

R1). Mr. Robinson started his response to question number one by first thanking the Dover
Human Relations commission for inviting him to the forum and acknowledged that
sometimes it’s a difficult task to help students deal with emotional and social anguish after
being a victim of a race or sexual orientation hate crime and encourages students to talk to
someone who will listen to the victim without judging or blaming them for the incident.

R2). Mr. Robinson expressed that one of the first components of identifying when you have
an emotional problem is when you find yourself overwhelmed with thoughts of revenge or
constant obsession over the matter, which interferes with your normal daily function
throughout the day. These signs are often followed by physical signs as well, such as
headaches, backaches and stomach pains, which are advance signs of severe emotional
distress. Mr. Robinson pointed out that there are a multitude of mental health agencies
throughout the state of Delaware that can assist students and non-students with dealing with
stress anxiety and depression. He also expressed that students should report incidents to the
DSU — Police Department and or, the Counseling Division, so that they can vent and
receive support with managing their anger in a positive, rational and respectful way, “for it is
okay to be upset, but not okay to behave irrational” said Mr. Robinson

R3). Mr. Robinson reinforced the important of love ones or peers taking the time out to
allow the victim to vent without placing blame on the victim, for they need to know that
you value their thoughts about the situation and are listening intensely to what they have to
say for their emotional well-being.

After the completion of questions being asked and answered by DSU- Director of
Counseling Division, Ralph Robinson, the chair introduced to the audience members and
panel Mr. Gerald Rocha Community Leader, United Way Employee and Emeritus President
of Zeta Rho Lambda Chapter of Alpha Phi Alpha Fraternity Incorporated 19006.
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Mr. Rocha elaborated on the alarming amount of suicides at Polytech High School and the
enormous amount of bullying issues among the Lesbian, Gay, Bisexual and Transgender
Community. Mr. Rocha highlighted how imperative it is to develop a gay and straight
alliance throughout all schools districts to help students understand and identify the various
sexual orientation communities.

He also, asked Chief Prosecutor for Kent County Department of Justice Ken Haltom Esq. if
the lesbian, gay, bisexual and transgender community was protected under title 11 code 1304
(a) (2) of the Delaware State Criminal and Law Traffic Manual, which Chief Haltom said
according to his interpretation of the law, it was covered under the Hate Crime Law. After
Chief Haltom answered Mr. Rocha’s question, then chair Sudler asked Mr. Rocha if there
have been any students who have exhibit characteristics in their personality that could be
viewed as a potential hate crime offender in the future and how does united way address that
issue?

Mr. Rocha expressed that the faculty as well as the kids may have a hard time identifying
hate crime scenarios because of the lack of training they have received in that area, but
united way is currently seeking additional training in the near future to help eradicate bullying
and hate crimes among all students said Mr. Rocha.

After Mr. Rocha’s answer, Chair Sudler introduced to the panel and audience members Mr.
Mark Steven Wright Jr. who is currently enrolled at Delaware State University as a freshman.
Mr. Wright expressed that he was assaulted by an older Caucasian neighbor who was four
years older than he, because his neighbor’s girlfriend commented to him that Mark was a
cute guy to be black / Affican American. Out of anger, the neighbor assaulted him and until
this day, Mark believes that the initial investigation of the incident should have been dealt
with as a hate crime and not just an offensive touching and assault incident.

Also, Mr. Wright shared with the commission that he witnessed an illegal search bya
Police Officer, who allegedly searched his father’s vehicle after being told that he did not
have permission to search his vehicle. After witnessing that situation, he stated that he feels
that law enforcement officials should have harsher penalties for misuse of authority because
the general public trust and depends on law enforcement officers to uphold the law and be a
positive role model for the community to look up to and not mistrust them.

According to Mr. Wright, as a student at DSU he has not personally experienced
characteristics that define or identify hate crime activity, but he stated that he wish there was
counseling sessions that he could have taken advantage of to help him deal with his
frustration and emotions, for he said, “after being a victim of a hate crime at an early age, it
has changed him to the point that he has become more alert and quicker to defend himself
then before the incident occurred”.
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After Hearing from Mr. Wright, Chair Sudler thanked Mr. Wright and the entire panelist for
taking the time out to come and share with the community and commission imperative
knowledge and information that is very relevant to our student government body and our
community today.

Presentations and Comments from Community Members:

At 8:23 p.m. Chair Sudler opened the special forum for discussion between the panelist and
audience members. Chair Sudler called on Mr. Cecil Wilson, who contacted the City Clerk’s
Office to speak on tonight’s topic, but he was not present. Chair Sudler, then asked other
audience members if they were interested in bringing forth any concerns or issues by first
stating your name and address for the record.

1). Bill Washington from 8 Mishoe Street Dover, Delaware 19904, thanked 31* District
House of Representatives Darryl Scott for helping him with a dilemma he had over a year
ago concerning a public works issue in the City of Dover, then he proceeded to brought
forth his concern about young adults loitering during late night into the early morning
throughout the week and weekend.

He believes that the police department should walk through the community sometimes
rather than just ridding bye one’s community. For he feels that, the police officers may be
able to reach out to the youth and assess the needs of that community more effectively if
their presents was more visible on foot then riding by in a police patrol vehicle.

2). Judy Blue of Dover, Delaware asked a question addressed to Mr. Ralph Robinson
Director of DSU Counseling Division, in regards to why the campus faculty and staff
members of DSU were not reporting any negative changes in the environment on campus?
Mr. Robinson’s response indicated that there are faculty members who often call his division
to notify them of disruptive behavior or emotional distress displayed buy students on the
campus. He said, “That sometimes faculty members just takes a student by the hand and
leads them to the counseling division, rather than advising and sending them on there way to
seek counseling”.

3). Fred Robinson of Dover, Delaware asked the panel if anyone knew the percentage of
progress made 10 years ago in comparison to 2012, has it increased or decreased in the
Dover community concerning hate crimes? Chief Prosecutor Ken Haltom responded to the
question by saying, “It’s not a crime that is being reported”, then Mr. Fred Robinson asked
about the hate crime literature that was disseminated on DSU campus and Chief Haltom
indicated that he was unable to discuss that case due to the fact that the case was still under
investigation, therefore, he could not comment on the question and continued to reinforce
the need for citizens to come out and report these hate crimes for he knows it happens more
then what’s being reported!

Mr. Robinson ended his questions by stating that he feels that the relationship between city
officials, community leaders, and community is very poor in comparison to places he has
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been, he believes that the city officials need to be more hands on when it comes to their
constituents. Mr. Robinson asked, how can we make progress when the community and law
enforcement agencies are frustrated with each other?

Mr. Rocha responded to Mr. Robinson’s question by stating that he believes that the reason
why hate crimes are not being reported is because, whenever someone tries to report a crime
as a hate crime, no one wants to deal with the element aspect of the hate crime or its just

intentionally overlooked, he feels that we need to continue to keep having forums such as
this special forum in order to bring everyone to the table especially, law enforcement
agencies in order to orchestrate a positive resolution in the City of Dover.

Commission Hackett asked Chief Haltom, what are the outcomes of the cases that have
been reported in the City of Dover? Chief Haltom expressed that a lot of times the crime
doesn’t have all of the elements in the case to consider it a hate crime. Also, they do
additional research in their investigation such as looking at Facebook or twitter to determine
if there are elements to help define that crime as a hate crime.

Mr. Rocha asked Chief Haltom if they did find something on Facebook or twitter, if that
would be a felony or misdemeanor. Chief Haltom responded a misdemeanor!

Commissioner Edamatsu asked Chief Haltom, if you have issues such as police bullying
during traffic violations is that a hate crime? Chief Haltom response was No! but if a police
officer has in his computer data base that a person’s license has been suspended, then they
are supposed to arrest that individual and take them to jail. For he knows that sometimes
Delaware Motor Vehicle Department may not have changed the information or drop the
suspended license notice within a certain time period, which could lead to an arrest, but the
Department of Justice is aware of those problems and is sensitive to that situation.

Commissioner White expressed that she knows that the Delaware Criminal Codes are often
changed on a monthly or annual basis and what she wants to know is, how often is the
public made aware of these changes and how are they being notified? Chief Haltom
response was these changes are often posted on line for the public’s review.

Representative Darryl Scott commented on the fact that there are representatives that
monitor the process of passing the law and sometimes may not do as an effective job
communicating that to the public, but that is something that they are currently trying to
improve.

Commissioner White expressed that DSU is in the Dover community and she feels that
constituents of Dover should be allowed to speak and express any and all concerns that they

may have in regards to their safety and their love one’s safety.

Commissioner Warfeild asked Chief Haltom, How quickly are they changing the Delaware
Criminal Codes once they have been passed?

27



Chief Haltom stated that the law is in effect upon the governor signing of the law. He feels
that a good way to monitor that process is through your local representatives and special
forums such as this one, where you learn more about upcoming changes and understand
how to follow these changes through the General Assembly Web-Site.

Mr. Robinson was called back to the podium to express that for the record, he is not hear to
be controversial but to be a part of a positive change and dialogue that is much needed in
the City of Dover.

Commissioner Hackett stated that she would like to see a better and closer relationship
between the public and the police officers, because some people don’t get there mail all the
time and are unaware that they are in noncompliance of the Delaware Motor Vehicle Code.

Chief Haltom reinforced to Commissioner Hackett that they are aware of that and often try
to work with them as much as legally possible.

31" District Representative Darryl Scott asked DSU — Police Chief Harry Downs Jr. how
they investigate similar offenses? Chief Downs indicated that they deal with cases on an
individual basis, and if someone feels as though they have been treated unfaitly, then
strongly recommends that they seek additional help from a higher level of command.

Chief Downs also expressed that he agrees with Chief Haltom that the public needs to help
report and resolve hate crimes in their community, because usually, the public has more
information about the incident then the police department has, for recommends that the
community work closer with the police in quest of strengthening our community, reporting
and eradicating not just hate crimes, but all forms of crime in one’s community.

Commissioner Dawn Allen-Pyne expressed that the Police Department needs to reach out
to the community and let them know what kind of steps have been taken to strengthen their
relationship and trust factor between both parties.

Commissioner Hackett stated that we need to make sure that all communities are given the
same respect and policed the same way or it could be perceived as discrimination based on
neglect.

Commissioner Edamatsu feels that we all have to do a better job in understanding,
communicating and working together to make our Dover community a better place for
people to reside.

Chair Sudler asked the panel if there has been any talk about requiring hate crime offenders
to register like sex offenders with the police department, so that community members would
be made aware of individuals who are members of hate crime organizations in their

community.

The response from Chief Haltom was no!

28



In closing of the forum, Chair Sudler thanked the Department of Justice for the State of
Delaware, the State Human Relations Commission, Delaware State University’s Police
Department, Delaware State University’s Counseling Division, Students and Community

Leaders for participating in tonight’s special forum and encouraged them to come back for
part two of the forum, which is forthcoming in 2013.

On September 27, 2012, @ approximately 7:00 p.m. The Commission conducted an
Outreach Meeting under the leadership of Community Program’s Chair and Vice-Chair of
the DHRC, Dawn Allen Pyne and also Fay D. White who helped secure and coordinate the

outreach meeting.

On September 27, 2012, @ approximately 9:30 p.m. Chair Sudler was contacted by Vice-
Chair Dawn Allen Pyne and complaintee Mr. Henry Fordham, in regards to the events that
led up to an attempted murder and castration by hanging at Silver-lake Recreational Park

located in Dover, Delaware.

On September 28, 2012, Chair Sudler scheduled a Roundtable Meeting for October 5,
2012, with Henry Fordham, State Human Relations Commission, Mayor, City Council
President, 4" District Councilmen, 31* District House of Representative the Department of
Justice and Dover Human Relations Commission to hear the events that allegedly took place

on September 21, 2012. [Please see roundtable agenda and city solicitor’s opinion]
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DOVER HUMAN RELATIONS COMMISSION
ROUNDTABLE MEETING
OCTOBER 5, 2012

CITY HALL CONFERENCE ROOM
sekokskokokokskokokokskkokokokskokokokskokokskok sk sk skok sk sk koksk ok koksk ok sksk sk sksk sk sk okok sk sk skok sk sk skok sk sk kok sk sk sk sk sk sk sk ok sk sk

Agenda
1. Call to Order
Prayer
Purpose of Roundtable
Goal of Roundtable

Introduction of Officials
Summary of Resident’s Statement to DHRC
Mr. Henry Fordham’s Testimony

Review of Alleged Criminal Elements

N A S N

Roundtable Discussion

10. Adjournment

3. Purpose of Roundtable:

The purpose of the Dover Human Relations Commission’s Roundtable is to establish an
environment conducive for residents and community leaders to report sever acts of
undesirable behavior and customer service that may place extreme emotional distress on

residents of Dover, without fear of retaliatory acts exercised upon them.

4. Goal of Roundtable:

The goal of the roundtable is to provide residents and community leaders with an

opportunity to voice their emergency concerns to city, state or federal officials in an effort to

help eradicate distress and tension between two or more opposing parties. We will meet this
goal by providing resources and information that will contribute to decreasing racial tension
and emotional distress after being a victim of bias-motivated acts of violence. In addition, to
simply advocate a higher quality of living and communication between the City of Dover

officials and all constituents of Dover, Delaware.
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5. Introduction of Officials:

6. Resident’s Statement:

On September 27, 2012, @ 9:17 p.m., Mr. Henry Fordham reported to the Dover

Human Relations Commission’s Chair [Roy Sudler, Jr.] that on September 21, 2012, he
was approached by two Caucasian males who befriended him earlier that day through a
general conversation about the origin and practices of Muslim Religion. Later on that
evening, Mr. Fordham met with the two Caucasian males to continue their conversation.
After getting into the vehicle of the two Caucasian males, he then was held gun-point and
taken to Silver Lake Recreational Park located in Dover, Delaware. During the time he was
unlawfully held captive against his will; Mr. Fordham experienced derogatory racial slurs,

being pistol-whipped, hung and attempted murder and castration and survived.

Mr. Fordham stated that, “He tried to report the incident to various law enforcement
agencies and was denied the opportunity to make an official hate crime complaint”. In
addition, according to Mr. Fordham, he was advised by more than one law enforcement
agencies, that he would be arrested for false report if he continued to pursue filing an

incident report of this nature”.

The Dover Human Relations Commission has been requested by Mr. Fordham to be a
catalyst \ mediator in the process of helping him to file an official complaint with the proper
law enforcement agency without fear of retaliatory acts or undue distress sanctioned upon

him.

Mr. Fordham, brought forth his concern to the Dover Human Relations Commission in an
effort to make sure that his human and civil rights were not being violated and to simply give

testimony as to the events that led up to his abduction on September 21, 2012.
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8. Alleged Elements in Mr. Henry Fordham’s Claim
Pursuant to Delaware’s Criminal &

Traffic Manual
s
Title 11 Sections:

513. Conspiracy in the first degree; class E felony.

604. Reckless endangerment in the first degree; class E felony.
782. Unlawful imprisonment in the first degree; class G felony.
783A. (4) Kidnapping in the first degree; class B felony.

1244. (a) - (4) Hindering prosecution; class A misdemeanor.
1245. Falsely reporting an incident; class A misdemeanor.
1301. (1) (a) Disorderly conduct; unclassified misdemeanor.
1304. (a) (1-2) Hate Crimes; class G felony.

1447. Possession of a deadly weapon during commission of a felony; class B felony.

Recommendation from Chair of DHRC as of 9/27/2012 to Mr. Henry Fordham:

1. Seek counseling immediately for emotional distress and thoughts of irrational
retaliatory behavior

2. Speak with designated District City Council Representative

3. Document the events that took place in sequence as quickly as possible

4. Roundtable / Testimony

On November 5, 2012, the Commission received a complaint from Mr. Eshed Alston, in
reference to the Chair of DHRC not doing enough to address the concerns of the
community in regards to the alleged Dover lynching claim and other issues concerning
minorities

[Please see complaint document]
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On November 16, 2012, Chair Sudler attended a roundtable discussion with 4™ District
Candidate Bernhard A. Greenfield in reference to constituent’s concerns and issues at

Mishoe Towers, Inc. located in Dover, Delaware

On November 17, 2012, Chair Sudler attended a roundtable discussion in regards to
the 4" District Candidate Rev. Wallace Dixon position concerning constituent’s concerns

and issues for the 4™ District at Mishoe Towers, Inc. located in Dover, Delaware

On November 26, 2012 @ 10:55 a.m., Chair Sudler received an E-mail from Councilmen
David Anderson of the 4™ District, which reference his opinion about the status of Mr.

Henry Fordham’s claim. [Please see E-mail]

FW: Dover Human Relations Commission - Intake Form and Meeting to Discuss

Sent By: Traci McDowellOn:Oct 10/03/12 8:32 AM

To: roysudlerjr@comcast.net

Cc:"Thomas J. Leary" <councilmanleary@comcast.net>; "Carey Sr.,
Carleton” <ccarey@dover.de.us>; "Bill Hare"
<billh2323@comcast.net>; "David Anderson"
<davidlevianderson@gmail.com>; "James Hosfelt"
<james.hosfelt@cj.state.de.us>; "Kim Warfield
(apostlekiml@verizon.net)" <apostlekiml@verizon.net>; "City
Clerks Office" <CityClerk@dover.de.us>; Hollie Ford

Chairman Mr. Sudler:

Please see City Solicitor Rodriguez' opinion below regarding the Roundtable discussion.
In light of the opinion, Mr. Leary has advised that the scheduling of this meeting should
not proceed.

City Solicitor Rodriguez has suggested that the complainant be directed to speak with
the State Human Relations Commission or the Attorney General's Office.

Please feel free to contact me if you have any questions or concerns.
Thank you,

Traci A. McDowell, CMC
City Clerk Oct 2012 — Strange Fruit of Delaware: 2012 Lynchings
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From: Nick Rodriguez [mailto:nrodriguez@schmittrod.com]

Sent: Tuesday, October 02, 2012 5:28 PM

To: Stein, Jody

Cc: William Pepper

Subject: Re: Dover Human Relations Commission - Intake Form and Meeting to Discuss

Jody, We recommend that the City and DHRC stay out of this matter completely. This is
a criminal accusation and may result in criminal charges. Secondly the City could be
sued for inadequate security in a civil lawsuit. Further would be criminal concerns of
false complaints. This is our recommendation based upon the very limited information
that has been submitted to us at the present time. Nick Rodriguez On Oct 2, 2012, at
1:55 PM, Stein, Jody wrote:

Sent By: davidlevianderson@gmail.comOn:Nov 11/26/12 10:55 AM

To:"Tom Leary" <tlau72@yahoo.com>; "Sean Lynn"
<slynn@delawarelaw.com>; "Kim Warfield"
<apostlekiml@verizon.net>; "Roy Sudler"
<roysudlerjr@comcast.net>; "Roxie Smiley-"
<rs82067@gmail.com>; "Gregory Gordon"
<revgegordon@yahoo.com>; "Jeannie Anderson"
<jeannielynna@msn.com>; ccarey@dover.de.us; Traci McDowell

http://waronthehorizon.com/site/?p=3836 [Review Website]

No wonder, the one gentleman was concerned. Dr. Issa is traveling in radical
company. Combine this with private conversations in which he accused me of
selling out to the white power establishment for saying a suicide is sometimes

just a suicide. | am seeing a picture that | think is dangerous.

It was a huge mistake to prevent the Human Relations commission roundtable
with the families. Intentions were pure, but it was the outcome most needed by

the radicals who are exploiting then exaggerating legitimate concerns.

We do need to think about addressing this insidious issue without fueling it.

Sent from my HTC One™ S on T-Mobile. America’s First Nationwide 4G
Network.
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The December 2012 meeting was cancelled

In conclusion of the year 2012, the Dover Human Relations Commission has received a
total of three intake forms, which the intake form according to City Solicitor Nick Rodriguez
and the City of Dover’s Clerk Office are not the purview of the DHRC. Therefore, the

Commission was instructed to refer these Intake Forms to other agencies for investigation:

DHRC - INTAKE FORM TOPICS:

1. 3/5 Index Cards that were disseminated on the streets of Down - Town Dover and
Delaware State University’s Campus, which displayed an image of a person of color
hanging by a rope tied to his or her’s neck from a tree with a racial slur statement
saying,

“Cleaning Up New Street One Nigger at a Time” [January 2012]

2. Alleged Police Brutality Complaint against the Dover Police Department
involving a shooting / homicide that took place on New Street of Dover, Delaware
and one of the investigating officers allegedly exercised unnecessary force by
punching a citizen of Dover in the face repeatedly during the process of investigating
a shooting that was called in by the alleged victim and his mother who witnessed the
crime and the shooter and ended up being arrested themselves”. The witness to the
alleged police brutality assault feared for his or her’s safety and chose not to report
the incident to Industrial Affairs of Dover Police Department and decided to report
the incident to the Dover Human Relations Commission out of concern for
retaliatory actions by officers of the Dover Police Department, who allegedly

committed this violent offense against a citizen of Dover. [January 2012]

3. Silver-Lake Recreational Park in Dover, DE [ Alleged Lynching Report]
On September 27, 2012, @ 9:17 p.m., Mr. Henry Fordham reported to the Dover
Human Relations Commission’s Chair [Roy Sudler, Jr.] that on September 21, 2012,

he was approached by two Caucasian males who befriended him earlier that day through
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a general conversation about the origin and practices of Muslim Religion. Later on that
evening, Mr. Fordham met with the two Caucasian males to continue their conversation.
After getting into the vehicle of the two Caucasian males, he then was held gun-point
and taken to Silver Lake Recreational Park located in Dover, Delaware. During the time
he was unlawfully held captive against his will; Mr. Fordham experienced derogatory
racial slurs, being pistol-whipped, hung and attempted murder and castration and
survived. Mr. Fordham stated that, “He tried to report the incident to various law
enforcement agencies and was denied the opportunity to make an official hate crime
complaint”. In addition, according to Mr. Fordham, he was advised by more than one
law enforcement agencies, that he would be arrested for false report if he continued to
pursue filing an incident report of this nature”. The Dover Human Relations
Commission has been requested by Mr. Fordham to be a catalyst \ mediator in the
process of helping him to file an official complaint with the proper law enforcement
agency without fear of retaliatory acts or undue distress sanctioned upon him.

Mr. Fordham, brought forth his concern to the Dover Human Relations Commission in
an effort to make sure that his human and civil rights were not being violated and to
simply give testimony as to the events that led up to his abduction on

September 21, 2012.

DHRC - CONCERNS:

The Dover Human Relations Commission is very concerned about the amount of
intake forms that indicate racial tension in the City of Dover being deferred out to other
agencies for investigation. Pursuant to Chapter 2 — Administrative, Article I,
Division 6, Section 2 — 21 and Article 11 Section 58 — 31 Titled Human Relations
Commission’s Purpose; the Commission has been granted the Powers and Duties to

investigate claims of unfair treatment and develop ways to monitor intergroup

conflict among all segments of the City of Dover. The ambiguity of our purpose and
constant deferrals of intake complaint forms followed by constant ostracism from

constituents of Dover regarding the Commission’s lack of investigating official intake

complaint forms have unfortunately, contributed significantly to the resignation of

current and previous commission members, especially after hearing the nature and




urgency of resident’s concerns and not being able to investigate the merit of the

complaint.

DHRC - CHAIR’S RECOMMENDATION:

In an effort to avoid further resignations of current and future Commission Members, it is

my recommendation, as Chairman of the Dover Human Relations Commission, that the
Mayor and City Council of Dover, Delaware, conduct a special meeting with the Dover
Human Relations Commission to interpret Chapter 2 — Administrative, Article I,
Division 6, Section 2 — 21 of the Dover Code and Article II. Human Relations
Commission, Sec. 58-31. Purpose: to mitigate or eradicate current and future
Commission Member’s concerns and feelings of not fulfilling their duties as
Commissioners who advocate Human and Civil Rights for all segments of Dover,

Delaware.

As the year 2013 approaches, the Dover Human Relations Commission looks forward to
continuing to help eradicate racial tension, unfair-treatment, and intergroup conflict,
while advocating the philosophy of inclusiveness among all segments of Dover, Delaware.
On behalf of the Dover Human Relations Commission, we thank the Mayor and Dover City
Council Members for appointing each and every one of us to serve the Dover Community in

such an imperative and essential way.

Dated:

Submitted By:

Mr. Roy Sudler, Jr. — Chairman Dover Human Relations Commission
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Wilmington: (302) 577-5050
Dover: (302) 739-4567
Georgetown: (302) 856-5331

State of Delaware
Human Relations Commission

MEETING AGENDA
"Community Harmony"

~TUESDAY, MAY 15, 2001

U. OF D. PARADEE BLDG,
DOVER, DE

Open Prayer/Silent Meditation
Introduction

Purpose of Meeting

o Begin a dialog and develop objectives
to restore and rebuild our community
together with all of you and the citizens
of Dover

Highlights of May 1% Meeting
Strategies and Objectives

Plan of Action
e Steps and Timeframes

Closing
e Follow-up Meetings



DOVER COMMUNITY MEETING MINUTES

The Delaware Human Relations Commission held a meeting on June 6, 2001 at the University of
Delaware, Paradee Building, Route 113 and Bay Road, Dover, Delaware. The meeting was
called to order by the Director of the Division of Human Relations, Juana Fuentes-Bowles.
Commissioner David Hill was unable to attend the meeting due to illness.

Those present: Director of the Division of Human Relations, Juana Fuentes-Bowles, Mayor
James Hutchinson, Lt. Keith O’Connell, Roy Sudler, Jr. Evangelist Shirley Caldwell, Pastor
Richard Avant, Bishop Marion Lott, Pastor William Fitzhugh, Councilpersons, John Pitts and
Gene Ruane, Elder W.R. Dixon, Elder Paul Caldwell, Bridget Avant and Ray (FAMBCEF).

The meetirig opened with an introduction of the people present. The meeting was a continuation
from the last meeting (May 15, 2001) on the development of strategies and objectives to restore
and rebuild the Dover Community. The highlights of the May 15 meeting were discussed. The
issues were prioritized as follows:

Issues

(1) Concem of Citizens

2) How citizens are viewed by local officials

3) How citizens view the Police Department

4 Isolation

(5) Dover Police Department (Recruitment, promotions, retention, new hires, etc.)
(6) Role of the Capital School District

(7)  Media

Discussion took place on different strategies and objectives that can be placed under some of the
issues. Those Strategies and objectives were as follows:

Strategies and Objectives

How to get citizens involved (i.e. clergy)
Neighborhood watch program

Talk with citizens

Identify communities

Identify representation from those communities
Communication

Meetings being conducted (i.e. neighborhoods)
Council to hold district meetings

Hold community meetings

Mobilization of a Task Force

Develop a Citizen Concern Board



Information meetings held by identified entities
Establish community organizations

Hold Block Parties

Citizen Police Academy

Opportunities

Partner with Groups

Develop Diversity Programs

Develop Civic Associations

Invite community to a roundtable

All members present were asked to look at some of the strategies that were identified and place
them under an issue that was identified, and to develop other strategies for the identified issues.

Discussion took place in identifying communities within Dover that are not organized. Some
that were mentioned are: Capital Green, Manchester Square, Liberty Court, Whatcoat, Simmon
Circle and Schoolview.

Roy Mishoe Sudler introduced information entitled “Meeting Agenda for the NAACP reference
to the State of Delaware, Division of Human Relations Commission” to the group. It was
decided by the group to review the information for discussion at the next meeting. (Attached)

The group agreed to invite Diane Mitchum, U.S. Department of Justice at the next meeting.

The meeting was adjourned at 8:10 p.m.. The next meeting is scheduled for June 19 at 6:30 p.m.



Dover Community Meeting Minutes
Page Two

Involvement from the Clergy:

Participation from all clergy.

The group felt that a plan of action should be developed before the end of the 2001
school year.

From those Highlights of the May 1, 2001 meeting, seven issues were developed:

(1) Isolation

(2) How citizens are viewed by local officials; i.e. stereotyping, race profiling,
labeling.

(3) Media

(4) Dover Police Department
Recruitment, Promotion, Retention of minority group members

(5) How citizens view police, i.e. stereotyping, fear, advocacy role.

(6) Capitol School District role

" Recruitment of minority teachers and administrators, school board issues.

Ratio of minority students vs. minority teachers and administration

(7)  The anger of citizens

Several strategies were discussed; citizen police academy, opportunities, hold council meetings
in council members districts, partner with groups, proactive approaches, develop diversity
programs, community league, community review boards, civic association involvement, partner
with multi-housing units and their managers, invite the community to the roundtable.

The group agreed with the issues discussed and a ranking should take place to address immediate
issues first and respectively followed. They further discussed inviting other members to the
table. The group felt that once the issues have been identified and agreed upon, strategies and
objectives should be developed for implementation.

All members present were asked to prioritize the issues and be prepared to talk about strategies
and objectives for each issue by next meeting.

The meeting was adjourned at 8:45 p.m.. The next meeting is scheduled for June 6, 2001 at 6:30
p.m. at University of Delaware, Paradee Building, Route 113 and Bay Road, Dover, Delaware.



MEETING AGENDA FOR THE NAACP IN
REFERENCE TO THE STATE OF
DELAWARE DIVISION HUMAN RELATIONS
COMMISSION

WEDNESDAY, JUNE 6, 2001

LOCATION: U. OF D. PARADEE BLDG. DOVER DELAWARE

OFFICIAL QUESTIONS SUBMITTED TO THE HUMAN
RELATIONS COMMISSION & DISTINGUISHING COLLEAGUE’S
FROM THE NAACP.

PURPOSE:

TO PROJECT A REALISTIC TIME FRAME WHICH INDICATES WHEN
EACH OF THESE ISSUES BEING PRIORITIZED WILL BE OPEN TO THE
COMMUNITY FOR IMPUTE.

QUESTION #{1}

WHEN WILL WE ESTABLISH A FORUM THAT IS OPEN TO THE PUBLIC
IN REFERENCE TO STRATEGIES BEING IMPLEMENTED &

PRIORITIZED?

{ANSWER}




Carvel Building
820 N. French Street
Wilmington, Delaware

Wilmington: (302) 577-5050
Dover: (302) 739-4567
Georgetown: (302) 856-5331

State of Delaware
Human Relations Commission

June 12, 2001

Mr. Roy Sudler, Jr.
NAACP

130 Brandywine Drive
Meadows

Dover, DE 19904

Dear Mr. Sudler, Jr.:
Enclosed please find the minutes from the June 6, 2001 meeting.

Please review and be prepared to discuss strategies and objectives for each of the
issues that were developed by the group.

Our next meeting is scheduled for Thursday, June 19, 2001 at 6:30 P.M., at
DelDot, Rt. #113 & Bay Road, Dover, DE 19901. The meeting will be held in the New
Castle Conference Room.

If you have any questions, feel free to call me at 739-4567.

Sincerely,

Qﬁc A Cgufﬂf Ao ”/3?}70‘/@

Juana Fuentes-Bowles, Director
Division of Human Relations

JFB:sp

Xc:  Harriet Smith Windsor, Secretary of State
Al Carter, Deputy Principal Assistant
David Hill, Commissioner
Calvin Christopher, Commission Chairperson



DOVER COMMUNITY MEETING MINUTES

The Delaware Human lRelations Commission held a meeting on May 15, 2001 at the University
of Delaware Paradee:Building, Route 113 and Bay Road, Dover, Delaware. The meeting was
called to order by Commissioner David W. Hill at 6:45 p.m.

Those present were: Commissioner David Hill, Director of the Human Relations Office, Juana
Fuentes-Bowles, Councilpersons, Carleton Carey, Sr., William McGlumphy, John Pitts, Robert
Ritter, Eugene Ruane, Stephen Speed, William Truitt, Charles Weller, President of Kent County
NAACP, Cecil Wilson, Bishop Marion Lott, Mayor James Hutchinson, Chief of Police
designees, Lt. Keith O’Connell and Capt. Ray Taraill, NAACP Community Activist, Travis
Mishoe Sudler and NAACP Chair of Labor, Ray Sudler, Jr.

The purpose of the meeting was to begin a dialogue and develop objectives to restore and rebuild
the community together with all citizens of Dover. Highlights of the May 1°" meeting was
discussed. Those highlights were as follows:

Partnership:

Partnering with other entities to establish a working relationship (Delaware State Housing
Authority, community leaders, Government Officials, Attorney General Office, U.S.
Department of Justice, HUD, Delaware State Housing Authority, Wesley College,
Delaware Technical and Community College, Civic Organizations and Law
Enforcement).

Media Issues:

How they can approach the Media. How the media portrays races and cultures. How
media self-evaluates news.

Education/Community Qutreach:

Feedback from citizens — Develop ways to dialogue with community leaders; ways to
market the City of Dover, holding public meetings and how to be proactive vs. reactive
approaches.

Citizen Police Academy:

How the academy functions. How it can be a resource to the community.



QUESTION #{2}

WHAT IS THE LONG RANGE GOAL OF THE HUMAN RELATIONS
COMMISSION?rp22p2222rP2P207?

{ANSWER]}

OFFICIAL NOTATION:

PLEASE BE ADVISED THAT THE {NAACP} WOULD LIKE TO WORK
CONCLUSIVELY WITH THE COMMUNITY AND NOT A SEGMENT OF HIGHER

OFFICIALS.

AS OF JULY 6, 2001 THE NAACP WILL NOT COMMIT TO ANY TYPE OF
PARTNERSHIP WITH VARIOUS ORGANIZATIONS.

ALSO,

ANY ATTEPT TO DISCUSS THE REGINALD HANNA CASE WILL CAUSE THE
NAACP TO REMOVE THEMSELVES FROM THE PANEL.

ON BEHALF OF THE NAACP:

ROY MISHOE SUDLER ALONG WITH TRAVIS MISHOE SUDLER
WILL REPRESENT THE NAACP TODAY [JULY 6, 2001]



DHRC 2012

Chairman’s Report
Submitted by: Roy Sudler, Jr.
April 5, 2012
Submitted to: Legislative, Finance & Administration Committee
stk ik iokoiskoksoloksoksoksioksloksolokoksksksokokskorsoksioksorsokokskaiokskrsoksokskskokkokskkoRok ko sk kR soR ok

As an update to Chair Sudler’s Self-Review and Recommendations for how the DHRC could
opetate mote effectively within the purview of its mission statement, the Commission has moved
forward towatrds implementing three out of the eight recommendations accepted and approved by
the Legislative, Finance & Andministration Committee.

R-(1). 'That an in-depth discussion be held with city Council and the DHRC to clarify the intended
goals and expectations of the Commission, as described in (Code 1981, & 2-20;

Ord. of 2-11-2002).

On Januaty 26, 2012, @ apptroximately 3:30 p.m. Council President Tom Leary and I met to
discuss a possible date and time for the DHRC and City Council to sit down together and review the
purpose, functions, and responsibilities of the DHRC in accordance with the Powers and Duties
Granted by the Mayor and City Council for clearer detailed guidelines.

The meeting went well and I am looking forward to establishing a healthier relationship between the

Mayor, City Council and the Dover Human Relations Commission.

R-(4). That the DHRC foster more collaborative relationships / Partnerships with other
approptiate groups / otganizations in working to accomplish the Commission’s objectives (i.e.,

faith-based groups, YMCA, Dover Police, NAACP, etc).

On March 12, 2012, @ approximately 4:03 p.m., I visited Delaware State University’s Counseling
and Public Safety Division to see if they would be willing to partner with the City of Dover’s DPD
& DHRC to discuss the value of Community and Student Involvement when helping Law

Enforcement Agencies in Resolving Race Hate Crimes and Other Related Incidents.

On March 28, 2012, @ approximately 9:24 p.m., the DHRC voted to partner with the Social
Action Commission of Mt. Zion A.M.E. Church, Outreach Ministries and the Dover Police
Department in an effort to discuss implementing strategies and programs for Residents of Dover to
“Stop the Violence and Tutn In Unregisteted Firearms™ to the Dover Police Department without

any repercussions for Offenders and Non — Offenders of the Law.

R-(6). That the City Solicitor conducts a workshop for DHRC Member’s, on “How to Interpret the
DHRC Powers, Duties and City Codes Granted by the Mayor & City Council”.



DHRC 2012

Chairman’s Reportt
Submitted by: Roy Sudle, Jr.

Mr. Rodriguez [City Solicitot] April 12, 2012
City of Dover

RE: DHRC - Workshop on Powers & Fiduciary Duties

On January 25, 2012, @ approximately 7:47 p.m. the DHRC voted to obtain a better
understanding as to why the Intake Form submitted by Dr. Joe Butrden Jr. concerning the 3/5 Racial
Slur Index Cards were removed from February’s Agenda 2012. In an effort to help the DHRC
stay within its purview with clearer operational procedutes, the Commission would like to conduct a
workshop under your leadership on the Powers and Duties of the Commission granted by the
Mayor and City Council of Dovet, Delaware.

Below are two sections that the commission would like for you to discuss first upon your eatliest
convenience. We thank you in advance for assisting us and we look forward to working closer with
You, Mayor, and City Council of Dover, Delaware.

ARTICLE Il. HUMAN RELATIONS COMMISSION

Sec. 58-31. Purpose.
(2) Monitoring. Develop ways to measure and monitor community relations,
particularly those that are sources of intergroup conflict;

Sec. 58-33. Organization; quorum; meetings; rules of procedure; limitation of
functions; agreements; compensation; legal counsel; reports.

(e) Functions limited. The commission shali not involve itself in activities or functions already
assigned by law or decree to other governmental bodies

At this time, that will conclude Chair Sudler’s Update Repott on Recommendations Implemented
and Approved by the Legislative, Administrative & Finance Committee.



DOVER HUMAN RELATIONS COMMISSION - 2011
Chairman’s Review and Recommendations
Submitted by: Roy Sudler, Jr.

1/6/2012

As a summary and follow up to the DHRC — 2011 Annual Report which was submitted December
21, 2011, the following self-review and recommendations are being offered for consideration as to
how the DHRC could operate more effectively within the putview of its mission. Stated in the
City’s code, Article II, Sec. 58-31, the DHRC was established to effectively help the City meet the
following needs:

(1) The need for an environment of faitness and respect among its citizens;

(2) The need for ways to effectively measure and monitor community relations, particularly
those that are sources of intergroup conflict;

(3) The need for all segments of the community to understand and appreciate positive
intergroup telations;

(4) The need for programs and setvices to help prevent and resolve community issues and
improve human relations; and

(5) The need for developing ways of anticipating, preparing for, and relieving community
tensions arising from intergroup conflict.

Recognizing that the above needs have been long-term and deep-rooted, the DHRC realizes that
thete are no “ready-made, quick fixes,” and solutions cannot be accomplished by the DHRC alone.
The key wotds in our stated putpose are “to help the City.” With that thought in mind, I offer the
following observations and recommendations.

Summary:

The Commission has hosted special meetings and forums during the yeat in response to complaints
and disruptive incidences within the Dover community. These meetings wete conducted in an
open and non-threatening manner, with the intention of objectively reviewing the circumstances and
handling of vatious situations. The Commission has often asked questions and sought information
from the Dover Police Department and othets in an effort to determine whether the handling of
situations appeared to treat everyone faitly, and in a manner which helped to create an environment
of faitness, dignity and respect. The Commission has also collaborated with other community
agencies, otganizations, City and State officials in seeking ways of addressing identified needs and
concerns regarding human relations and telieving tensions arising from intergroup conflict within
the City. An example of this was displayed when the DHRC was effectively used as a mediator in

o A



resolving an alleged unfair treatment claim against the City’s Housing Code Enforcement Division.
The Commission was able to reflect the individual’s concerns while conveying to him how
important it was for him to be in compliance with the codes. Today, both parties are working
together in an effort to permanently resolve this matter.

Rec endations;

(1) That an in-depth discussion be held with City Council and the DHRC to clarify the intended
goals and expectations of the Commission, as described in (Code 1981, & 2-20; Otd. of 2-
11-2002). This should insure that each group has the same understanding of the purpose,
functions, responsibilities, and expectations of the Commission. As Councilwoman, Sophia
Russell stated, “the Dover Human Relations Commission would function more effectively
through clearer detailed guidelines and procedures for the Commission.”

(2) That the DHRC work with the Mayor’s Office in developing detailed written guidelines and
operational procedures for exercising and accomplishing the Commission’s seven (7) Powers
and Duties, as delineated in Sec. 58-36. Perhaps this should include definitions,
explanations, clarifications of “functions limited,” ways to determine when/what they are,
and even protocol for soliciting/receiving other funds.

(3) That a youth commissioner be added to the Commission. This would help to expand the
Commission’s inclusion of representation from the entire community. It could also help
with developing ways to measure and monitor community relations.

(4) That the DHRC foster more collaborative relationships/pattnetships with other appropriate
groups/organizations in working to accomplish the Commission’s objectives (ie., faith-
based groups, YMCA, Dover Police, NAACP, etc).

(5) That the DHRC be granted authotization to receive training for investigating and
monitoring claims of unfair treatment, exclusion, and racial tension in accordance with its
purpose, responsibilities, and functions. Other suggested trainings would include the
Mediation Process by the Center of Community Justice in an effort to help diffuse/eradicate
conflicts.

(6) That the City Solicitor conducts a workshop for DHRC members On “How to Interpret
the DHRC Powers, Duties, and City Codes.” This should help commission members to
function more effectively within the guidelines of the DHRC’s putpose.

(7) That the DHRC and City Council work together to develop and approve a Long-range
Strategic Plan and Annual Operational Plan for the DHRC. This would greatly enhance the
Commission’s and City’s ability to monitor, measure, and evaluate effectiveness of the City
and the Commission in meeting its five (5) stated needs.

(8) That professional training be provided for the DHRC in “How to Develop a Strategic Plan.”



1 [0 Being a Prepared Tenant in Delaware
Prasented by the Law Office of
Michael P. Morton, PA

mmepan@michaelpmorton.com
302-426-1313

2|m3| The Landlord Tenant Code

« The operative code under which atl Delaware residential landlord tenant relationships
operate is found in the Delaware Code in Title 25, Property, Residentlal Landlord
Tenant Code.

* 25 Del. Code. §5101-§5718

¢ hitp://deleode.delaware.gov/
« Click on Title 25« Property go to 5101

31| Manufacturod Home Owners and Community Owners Act
¢ This code ragulates all rentals of lots for the placement of manufactured homes in Delawars,
¢ The Manufactured Home Communities act DOES NOT govern the rental of manufacture homes, only
the rental of the lot. So if a tanant Is renting the lot and ths home, then two code apply.
* 25 Del. Code § 7001-7025.
» hitp/idelcode delaware.gov/
- Click on Title 25- Praparty then go 0 7001 & seq

4+/0] Local Codes

s Wilmington Code, Chaptar 34
s NCC Cods, BOCA National Property Malntanance Code
- Complaint generated compllanca visks
~ Tenants Rights Guide
- Yaarly reglatration
- Protocol for Rendom Inapections
= Enforcement or panalty sections
s City of Newark

5[0 Landlord as defined in Section 5141

« The owner, leszor or gub-leasor of the rental unit or the property of which it is a part and, In addition, shall mean any
peraon authorized to exarciee any aspect of the management of the premhsas, including any person who, directly or
indivectly, recaives rents or any part thareof othar than as & bona fide purchanar and who has no obligation to detiver
tha whote of such receipts to anather pereon; or

= Any person held aut by any isndlond as the appropriste party to accept performance, whethar such person is a landlord
or nat; or

¢ Any parson with whom the tenant normally dests as a landlord; or

» Any parson to whom the person specified In subparagraphs b. and c. of this paragraph is directly or ultimately
responsible.

§|01] Landlord as defined in Section 7003

+ "Landlord" or "¢community ownar” means the owner of 2 or more manufactured home lots offered
for rent. It includes a lessor, sub-leseor, park owner or recalvar of 2 oF more manufactured home
lots offered for rant, as wall as any person, other than a lender not in posseasion, who directly or
Indirsctly recelves rents for 2 or mors manufactured home lots offered for rant and who has no
obllgation to deliver such rents to angther person,

7[C] Tenant

+ Tha Residential Code defines Tenant as follows:
- “Tenant" shali mann a person entitled under a rental agreement to occupy a rental unit to the exclusion of othars,
and ths word “tenant” shall include an occupant of any premises pursuant to a conditional aslex agrosmant,
e Section 7003 reads in relevant part:
- “Tenant® or “home oWner” maans an owner of A manufactured home who has a tenancy of a lot In a manufacturad
home community; a lessse.

8|1 Lease (AKA Rental Agreement)



+ The Reaidential Code defines it as follows;
- “Rental agreemnant” ahall mean and include all agreaments, writtén or oral, which egtablish or modify the tamms,
conditions, rules, regulations or any other provisions concerning the use and occupancy of @ rental unit,
» Section 7003 reade in relevant part:
- “Lease" or “rantsl agreement™ moana a written contract betwesn a landlord and & tenant eatablishing the tarme and

conditions wharsby a manufactured home Ia placed upon or I allowed to remain upon a ranted or leasad fet in &
manufactured home community.

9 @ Rent :

¢ The Reaidevitial Cads dovs not defina rent but has sevaral relevant provisions thal say what s conaldered rent.
- Lats foas are conaldersd rent. 55501(d) xays in part: "A late fee is considered a8 agditional rent for the purpogsss of this code ™
- § 5312 says In relevant part; () Charges for utiity aervices made by a JAndlord o & tenant shall ba consldered rant for all
Purposes under this Cade,
s Boction 7003 reade in relevant part;
= "Rent” maans monmy pald by & Bnant to a landlord for the p lon, use and enjay of & rented bt and other parts of the
promisss I & manufactured home ily p to a rental agresment. For purpoxes of summary posassaion, rant
includas [ata feax for rant, other fesn and charges, including utllity charges, and the lonant's share of e Delawars Monufactured
Home Relocation Trust Fund assossment.

10|CJ| What to do before you rent?

» Condition of the rental unit
~ Take photographs
= Ask for written chack list for deficiencies
- Make sure they turn in sheet and keap a copy
- Remembear Code protects you for promises of repairs,

11 § 6302. Tenant remedy; termination at the beginniry of term,

* (8) H tha landiord falls to substantially conform to the rental agreamant, of If there Is a material noncompllante with any cods, atatute,
ardinance or regulation goveming tha malntynance or oparation of the promises, the tenant may, on writisn natice totha landiond,
tarm) the rental agi and tethe promises at any lime during the 1st month of occupancy, xo bag as the tenant

jne In p In rall on & promise, whather wiitten or arsl, by the landlord to camract all arany part of the condition or
canditions which would justify termination by the tenant under his asction.

(b} If the tadant remmine in possesaion in reliance on a promise, whathar writtan or oml, by the landlord, to corvact all or any part of

the conditian or conditions which would Juatify termination by be tenant under this section; andlf subatantislly tha sames act or

ominsion which constitutes 8 prior nondomplinnca, of which prior notice was glven under subsection {a)of this esction, recurs within

& months, tha tanant may terminate the rantal agresmant UPON & least 15 days’ wiitten natice, which notice ahall epecify tha breach

&nd the dats of termination of the rental agresmant.

12|0] § 5302 continued

= (&) M therw saluts any condition which daprives the tanant of a substantial padt of tha banefli or enjoyment of the tenents Bargain, the tenant may
nailry the landlord in writing of tha condition; and, if the landlord doas not remady the condition within 14 days, tha tanant may terminats the rental
Agresment. The tanant mual than initiats an action in the Justio of the Pasce Count d4¢king & determination that tha landlerd has brenched the mntal
agraament By depriving the tenant of u substantlaf part ¢f the benefht or snjoymant of tha bargaln and mey seck d 2 9 A rent dud

from the dale wrinen notice of the condiion was given 1o the landiornd.

{d} i the genditlen relerred to in subsaction {c} of this saztion wes ¢causad willtutly or nagliganily by the lndlord, the tanant may recover the aredter
of:

-

¢ (1) The differsnca batwasn the rent payable under ths remat agreameni snd sl ¥ to abiain squivilent pubatitute g for tha
remainder of the renfal tarm; or

(2) An smount aqual to 1 month's rent and Ihe decurity depocit

{#) The tenant may not tha ranial ag for a oondition causad by the wint of dus caru by the fanant, 8 mamber of tenant's famity or any
other parson on the pramizas with tha lanant's ¥ tenant fuily, tha tenant shati remain obligaiad ynder the rental
Agreemient, (70 Dul. Laws, u. 513, §§ 2

13 [[J] §§ 5104. Obligations of good faith.
e Every duty under thia Code, and svary act which must be performed as a condition
precedent to the exercise of a rig ht or remedy under this Code, imposes an obligation
of good faith in its performance or enforcemant,

14|01| §§ 5116. Fair housing provisions

(a) No parsan, baing an swier or dgent of any real watate, houss, spartmant ar other gremises, shall nefuse or degline te rani, subrent, subleqes,
UERIgN o cancal any ekisting rantal agreement to or of any tenani or any paran by rassen of recs, ¢resd, religion, madial status, oolar, sax, natlons)

origin, dizahiiity, aga ar f orb {lv# tomant or parscn has & child or ehildren in the family,
s (b) No person ehall gemand or racalva a grealar sum As rent for th use and pancy of any p b 1hé pereon rmiting or desiring to
rent the pramisus is of @ particular racs, erasd, lighon, marital status, color, sax, origin, disabllily, age or p orhus a ohik or

chiddren In the famlly.

®  [£) in the avam of discrimination under this section, tha tenant may recaver damagas yuitdined as 1 resvht of the Indiord's actton, Including, bul ne
Nmiled (o, reasonable skpaditurss netwisary to obtain sdequate substitule housing,

¢ (d) Notwithatanding subsaztion {a) of this paction refaling 1o age dlecdmi and with fadarul and atata fair housing acte, 4 lendiord

may meka rantal units aveilable exeiusivaly for rentaf by senler ¢itiaend, A senlor citien mntal unit shall be avalabla for rant sclaly L sanisr citlaons,
without regard to race, creed, religlon, marttal atstus, coior, aax, natlonal origin, Giaability &r s&¢upation of the senior chizen and without regard to
whther or not the ssnior cificen has s o dont child or iren In tha

o The sdétion 4 anforced by the Humdn Relations Commission

15[M| §§ 5106. Rental agresment; term and termination of rental agreemert.
¢ (m) Na renta) ugresmant, unisag in writing, ahall ba affactive for a longer tarm than 1 yaar,
+ (b) Wheme no term s ly providad, a rental ag for p shaf be and ta ba for 8 month-ta-month tarm,
¢ (c) The landlord may | any rents| agr other than mouth:t o by giving » of §0 days' writan nalicy tg the




fenant priey (¢ tha axpimtion of the tary of the rental agrasmant, The notice halt in that the shall { upon e dats,
A tanant may terminata a rantel sgresmnt by giving & minimum of 40 duys' wilttan notics prior to tha expiration of the term of the rental agresment
that the agy shall terminats vpon e apimtion date.

= {d) Whete the term of tha rental agreemént is momh-to-manth, the andiord or tanant may Lo the rantal agre t by giving the ather party 8
minimum of 60 days' wtiten notics, which 80-day period shall Begin ori the 1t day of thy month fullowing iha day of actual notica.

w (u) With regard to a tenant P & faderlly d housing unit, In the eveant of any conflict batwaaen tha tamms of this Coda and the isrms ef
sny (aderal taw, reguiations of guidelivas, the tarms of tha fadaral 1w, reguiations or guidsiines shall comtral.

16 |J] §§ 5107. Renewals of rental agreements with modifcations

= (o) ¥ the lmderd iniands e sy U Hrilal sgreement subject i amseied of Moduel provistons, ke landiad §hif §ive Dve Tenesd 8 minkmum of & 44y4' witlen nolice prior o fhe expleation of the
thal the nhadl by # mransed ar madiile d v bome, including, bt sl Wadad 40, i provesloss ralasing 10 Hh WA 6f term O Bve amaund of
smurily dapasl{ of firk. Suctk molice whall pechly Ihe mOdified it artmoded provialons, e amount Of Ny rewt er secetly dageel snd (M G o which svy medfications or Amen iviCs rhvl faks
el

& 0o Sfas PeoiM ¥ fivh noticw iram v Lasdinsd, unbees e Wrhard mutien tha lendiond of fi (AT I W | rrinimarn ot 4 daypq priot 10 Ure fnsl day of
e {mrm, tha prandalong o Uet dearmied ov mexiified rntad egresmat $MH i snarmd e rve ke scaapled B0 dgrvmd b by Live fenard, and ihd (w6 e leawe, oa e sct, shall Luks Al Magd

rvd Whech.
4 fc) W tha fmmant ej+0te Vi rrvo<fifrd burrvm or st fath n & rrtoce TS eAgUOM, Y1rvm tive Fafectont nelics aF PAnswal Shik Gu darmmiorad an affeckve brminmion ROk,
* () Tha Wovma of sutuactiors (o Somgh (L) ¢f this section shat not ba sppiinaily wivite ¥ Lysent's rent and e L TR en's [ncaema bn 50500 e wih astp horm of

P ‘ ol v £ o el DK I Ut avivet ihal Thar v & fncticn of g om, Ui a 4 7

with ragad to Lha and feture T 8 bansnt’y 10 0] werur fy sepesll shall geeee, WIK 19000 by @ Senent's Decuyiag HUD-uBEREERS nily, in Lim sveet of wry comticl

i Wk 14472 of Uhie G onde md the lenme o7 sy HUG Fegiulntion or geidufing, Lhe herma o1 5 B0 Miulalion or geideiin akall canfrad, (T8 Ol Laws, 0. 513, §5 1)

17 || §§ 5108. Rental agreement; automatic extension

o (a) Where a rental agraement, other than Tor fac unit, i5 for 4 or more years, and &0 days or upward beforn the wnd of tha term sliher
the landiord daes net give netlce In writing to the tanant of landiord™s Intention to terminats the rentil sgresment and ths tenant doas
not glve 45 daya’ notice to the landlord of tanant's intention K terminata the rental agreemant, the term ahall be month-to-manth, and
all othver terma of the mntal agreemant shall cantinue (n full force and effact,

o (b) Tha provisions of 4% B107(a} through (c) of thin tike shall contrel If a natice of renewal with medHicatians hay been sant.

& (c) With regard Lo a tenant occupying a fedurally.qubstdizred houking unit, In the evert of any conflict between the terma of this Code
and the terrns of any federal law, regulations or gukietl the terma of the federal law, regulations or guldelines shall control,

18|C)] § 5109, Rental agreement; promises mutual and dependent
 (a) Material promlaes, agreemonts, covenants or undertikings of any kind to be performed by either party to a remta)
agraement ahal be Ihterpreted as mutual and dependent conditions to the performance of material promiaea,
agrasments, ¢ovendrits and undertakings by the other party,
* (b) A party undertaking to remedy a breach by the othar party In s¢cordanca with this Code shall ba desmed to have
complied with the tanma of this Code If thair noncompliancs with the exact Instructions of this Gode Is nenmaterlal and
non prejudicial to the other party.

19 [C3] §§ 5110. Rental agreement; effect of unsigned tental agreement

o (a}if the landiord doas not 3ign @ writtan rental agreament which has been signad and tendered to the landior by the tenant,
acceptance of rent without reservation by he landlord shall give to the rental agresment the samie offect ax W it had been algried by
the landlord,

o {b)If the tenant daes not wign a written rental agraemant which has basn signad and tendered to tha temant by the tandlord,
acceplance of poksession and payment of ren by tha tenant, without reservation, shall give to ths rental agraement the same effect
a5 if It had baan signed by the tenant.

¢ {c) Wharo a rental agreamant which has besn given effect by the operation of this asetion provides by lts tanns for a term longer than
1 yuar, it shall oparate to crosta only 3 1-year tetvi.

20[1] Verbal rental agreements.
¢ Are recognized under the ¢ode, but are not recommended.

21[C1] §§ 5101. Applicability of Code

e (a} This Code shall ragulate and determine all lagal rights, remedies and obligations of all parties
and beneficiares of any rental agreement of a rental unit within this State, wherever executad. Any
rental agreement, whether written or oral, shall ba unenforceable insofar as the agreament or any
provision theraof conflicts with any provision of this Code, and is not expreasly authorized hersin.
The unanforceability shall not affect other provigions of the agreement which can be given sffact
without tha void provision.

2 1] §§ 5501. Tenant obligations; rent

u (=) Tha lndiord @i fenant shall adinis ke the consilantion for rent in the absirs of much sgreement, the Jenant shail jsry i the Indiord 8 MATONSbIE SUY) ko B ey wnd
acoupation of the rentsl unft,

] (b)llmm-hlplylﬂlM'nﬁm-mdMumﬂbbylhpuﬁu.lhhnﬂumuud.ﬁtnlnm'hdhmﬂithnMdmyiﬂanmmnr
I, wihtits 1 momih'c rant shadl b payabia o1 the baginning of e8ch Mmonth of & ktger erm.

% (c) Excopt o g o rent shail ba y spportionsd from dey o day.

2 (d) Wivare tha ren ksl s bt provides for o et cheme payabls s v bdiond for rert 0ot Pkl ot B s0tesd tivk, such keis chargs ¥hsll ROl xcesd 5 phicent of tha
mﬁl;nﬂllhhmomIlmlmnnﬁlwrunt’arl:onmmnl'mhCm.th-umhmmmhldmdhnwmh!pw|

dmmmmmu.hnmhd‘uumdﬂmlnm,mmmmuﬂrpwmmmum-.mmmrhme
Ppakl. Falking ko siniain such an office, or other phics o pay whare It may be Umely paid, shall xtesd the egred on ime for paymiet of et by 3 deyy
boyond th dus dets.

5 {s} it s landlord accapls & aath payritd fid rart, the lndiond shal, within 15 days, give & tha heramt 2 recsipt for Tt paymant. The Madiord shall, for » pericd of 1 years,
mainiain 8 record of 31| cash receipts for rant.

23| Other Fees
» The code has a num ber of provisions govarning what fees can or cannot be ¢harged.
As previously mentioned you ¢an charge a late fee. See §5501 above, You may also
be charged an application fee. Assurance money is prohlbited, and all other fees are



covered by §5311.

2] §5514

¢ {d) Whare a tanant Ia raquirad to pay a fe to determine the tenant's credit worthinass, such fae Is an application fee. A
landlord may charge an application fee, not to excead the granter of either 10 percant of tha maonthly rent for the rental
unit or $50, to determing a tenant's credit worthinass. The landiord shall, upon receipt of any maney paid as an
application fee, furnish a recsipt to the tenant for the full amount paid by the tenant, snd shail maintain for a period of at
least 2 yoara, complete records of all application fees charged and amounts recalved for sach such foe, Whera tha
landlord uniswiully d I more than the allowsble application fae, the tanant ehall by entitied to damages equal to
double the amount charged as an application fee by the landlord.

25 (1| §§ 5310. "Assurance money” prohibited

¢ {(a)In every ranoaction whersln an mpplizetion is made by a prospective tanant to leye n dwelling unit, the prosgective landlord or

owner of the dwalling unit shall not ask for, nor recelve, any "seaurance monay" or other payment which ia not an applicatian fog,
ity daposait, pet deposit or similar dupasit reserving the dwelling unit for the prospactive tenant for a time certain. The

prospective landlord shall ot charge the prospective tenant, aa a fas for any credit or other type of Inveatigation, any morz than the
specific cont of such investigation. For pury of this A money"” ghall mean any paymant Lo the protpactive
landiord by a prospective tanant, axvepl an spplication fes, a paymentin the way of a ity depouit, pat dep or almllar deg
resarving the dwalling unit for the proxpective tenant for & tima cartain or the relmbursing of the spacific auma expsnded by thy
landierd in credit or olher investigadons,

26 |1| Assurance Money Continued

e {b) Ench landiord shall retaln, for a period of 6 montha, tha records of sach application made by any prospective tenant,
Upan any complaint of a vivlation of this sactlan, the Consumer Protaction Unit of the Attorney General's office shall
Investigate the samwe, shall Interview tensnts of the landlerd and shall, under appropriate search wamant, have the right
to investigate all records of the landlord partalning to applications made within the preceding 6 monthas, If such
investigation reveals good cauas for the Attorney General’s office to balleve there has besn a violation of this section,
the Attomey General's office may Issus such cease and dealst orders In accordance with §§ 2617 of Title 20 a8 are
raquired to remady the violation.

z7|| §§ 5311 Fees

¢ Except for an optional service fee for actual services rendered, such as a pool fea or
tennis court fee, a landlord shall not charge to a tenant any nonrefundable fee as a
condition for occupancy of tha rental unit.

28 (] §§ 5301. Landlord obligation; rental agreement

o (a] A rental agresmrit shall not providethat a lnant:

e (1) Agrees to walve or forego righta or revnadies under this Code;

* {2) Authorizes any @ {o confess jutpnant on s glaim srising cut of the rental ireerent;
L

{3) Agrees to the sxculpation or Bmitation of any liabliity of the landiord arising under law or to indemnify the landiordfor that liahility
of the coets connacied tharewith,

# (k) A provision prohibited by subwection (a) of this section which ia included In the rental agresment Is unenforcsable. If & landiars
attempts 1o enforce pravisions of a remiwl agreemant knawn by tia landlond to ba prohibited by subsaction (a) of this sertion the
tanant may bring an attion to reegver an amount equal to 3 months rent, together with costs of ault but exeluding atiomaeys' foes.

20[0] §§ 5111, Attorney’s fees prohibited

* No provision in a rental agreament providing for the racovery of attorney's fees by
either party In any suit, action or proceeding arising from the tenancy shall be
enforceable.

30 || §§ 5107. Renewals of rental agreements with modifications

# {8) fthe landlard intends ko renew the rental agrasment subjedt to smanded or modified provisions, the landlord ahall give the tenant
& minimum of 80 days' written netics prior fo the expiration of the rental ag that the ag hallb d subject 1o
amended or modifiad provisions, ncluding but not limited b, ded pravislons relating to the length of tarm or the amount of
xacurity deposk or rent, Such notice shall spacify the madified or smended provisions, the amount of any rent o¢ security deposit
and the date on which any modilcations gr te shall lake sffect

@ (b) ARer recalpt of such notice from the kmdlard, unless the Bnant notifles the landlord of the tenant’s (ntention to terminate the
oxiating rental preenrent a minimum of 48 days prier to the last day of the term, tha proviaiens of the ded or modifisd reral

g t shall ba d 110 have heen accepted and agreed to by the tanant, and te termi of the inme, ax amanded, vhall take Tull
foree and affect

31 [3] Renewals with modifications

& (c) H the tenant rejscts the modified terms or provistons setfocih In a notice of ranewal given undar this aection, then tha mjacted
natice of r | shall be idered an effecti ination nolice.

* (d) The terms of subsections (s) through (¢) of this saction shall not be applicabile whera the tansnt's rent and sscurity daposlt im a
function of the tenant's Income In accordance with any form of mgutations or guldeiines of the United States Department of Housing
and Urban Developmant (HUD); In the svent that thay are & functbn of income, the regulations and guidelines estabiished by HUD
with ragard to the determination snd future adjustmants o s tenant's rent and security depostt shall govemn, With regard to a enant's

pying HUD-rubsidized units, In tha evant of any conflictbetwaan the tarms of this Code and the terms of any HUD regulatlon or
guidaling, the tarms of 2 HUD ion or guldeline zhall

32|(J| §§ 5108. Rental agreement; automatic extension of agreements

® () Where a rental agreamant, ather than for farm unlt, Ia for 1 or mors years, and 60 days or upward bafore the snd of the tamn pither



ths landiord doss not give notics In writing to the tenant of landiord's ntention to tsrminate the rental agrasment and the tacmnt doas
nat give 44 days' notics to ihe landiord of tsnant's ntention © terminate the rental agreement, the term ahall be manthto.manth, and
all other tarms of the rental agresment xhall continue In full force and affect

& (b) Tha provisions of §§ 5107(a) through (c) of this titie shail conirel if m natice af enewal with modifications hax beyn sent.

® [¢)Wiih regard {o a tenant occupying a federally-aubaldized housing upit, In the evert of any cenflict batwasn the terms of this Code
and the ferma of any federal law, reguiadons or guidelines, the tarms of the federal law, regulatiana or guldalines shall

& {aN1)A Ilndlord may mouin the pryment af security depasit

¢ {2) No tandlord may require & sacurity dapealt in axcess of 1 menth's rent whare the rentat agraemant ls for 1 year or more.

» (3) No landiord may require a sacurity deposit In excass of 1 month's rent {with the excaption of federaly-assisted housing
negulations), for primary residential tenancies of undefined terms or month ta month whare the tenancyhas lasted | yaar or mare,
After the axpliration of 1 year, the landlord shall Immeciately return, as a credit b the tenant, any amount In excess of 1 manth's rant,

® {4) The security depoalt livits set forth above shall not spply to furnished rantal unity,

3 |d
¢ (b) Each sscurity depusit shall be placad by the landiord in an escrow bank account In a federally-insured banking
Inatitution with an office that accapta daposits within the State. Such account ahall be designated as a securlty depoaity
account and shafl not be uaad In the operation of any business by the landlord. The landiord shall disclose to tha tanant
the location of the security depoait account, The security depasit principal shail be held and adminlatered for the benefit
of the tanant, and the tenant'a clalm to such monsy shall be prior to that of any creditor of the landlord, including, hut
not Umited to, 8 trustae In bankruptcy, even if such manay is commingled.

35 || Securnty Deposit continued

* (&) The purpose of the wecurity deposit shall ba:

* (1) Ta reimburse the landiord for actual damages causad (0 the premissa by ths tenant which excesd normal wear and lar, or which
¢annot by corrscted by painting and evdinary cleaning; andlor

» {2) To pay the landiord for all rental arrearaga dug under the rentat agresment, including Iate charges and rentat dua for prematury
tarmination er abandonment of the cantal agreemant hy the tenant and/or

* (3) To relmburse the landiord for all ressonable sxpsnses Incurmd in renovating and mronting the premises caussdby the pramature
tarmination of the rental agresiment by the tenants, which Includes termination pursuant ta §§ $314 of this tite, providing that
rrimbursement caused by tarmination pumusnt to ¢4 8394 of this title shall net exceed 1 menth's reat.

o by the landierd.

: s E
36 |3| Security Deposit continued
+ (d} Whare » tanant Is vequired to pay a fee to detarming the tenant’s credit worthinesa, such fes Is an application fea. A

landiord may charge an application fes, not to sxceed the grester of sither 10 percant of the monthly rent for the remtal
unlt or $50, to detanmine a tenant's credit worthinags, The landlard shall, upan receipt of any money paid as an
appilcation fes, fumnish a receipt to the tenant for the full amount paid by the tenant, and shall maintain for a pariod of at
lsast 2 yoars, complete records of all application fees charged and amounts recelved for each such fae. Where the
landlord unlawfully demands mote than the alfowable applicatian fas, the tenant shall be entitied to damages sgqusal to
double the amount chargad as an application fee

77 (3] §§ 5514. Security deposit cont.

« ) i the landiord is nat entltiad tr sll or any portion of the sscurity depoait, the tandlard shall remit tha security depesit within 20
days of the axpiration or {ermination of the rental agresmant.

s (1) Within 20 days after the termination or axpiration of any rental ugresment, the landiord shall provide the tenant with an lemized
list of damages to the premiass snd the estimated costs of repalr for sach and shall andar paymaent for the difmrance batwaen the
securily deposh and such costa of rapair of damage to the premises. Fallure to da o shall constitwte an acknowladgment by the
landlord that no payment for damages is dus. Tenant's acceptance of a paymant submittad with an itemized list of damages shail
consiitule agresment on th damages ax specified by the landiord, unkeas the fenant, within 10 days ofthe tenant's meeipt of such
tender of payment, objects in writing to the amount withhstd by the landiord.

L

38 |0J) Security Deposit continued
¢ g) Penalties. -
= (1) Failure to remit the security deposit or the difference between the
security deposit and the amount set forh in the list of damages within 20

days from the expiration or termination of the rental agreement shall entitle
the tenant to double the amount wrongfully withheld.

3 [O1] §§ 5514. Security deposit cont.

. 2) Failure by a landiord to dizclose the location of the sacurity daposit account within 20 days of a
written request by a tenant or fallure by the landlord to deposit the security deposit in a federally-
Insured financlal Institution with an office that accepty depogits within the State, shall constitute
forfeiture of the security deposit by the landlord to the tenant. Faifure by the landlord to return tha
full security deposit to the tenant within 20 days from the effsctive date of forfeiture shall antitle the
tanant to double the amount of the security deposit.



+0[(11] Security Deposit continued

+ h)Ah izations and notices, Including the return of any ity deposit under this saction, shall be directed to the landiord st
the addryss specified In the rental agrasmant and to the tenant st &n address specified In the raatal agreament or 10 @ forwarding
address, f provided in writing by tho tenant at or prior to the tarmination of the rental agreamant. Fallurs by the tenant toprovide
such address ahall relisve the landiord of landiord's reaponaibilify to give notice herein and Isndiond's liabllity for double the amount
of the wacurity deponit ax provided herein, but the landiord shall continue to b llabile 16 the barant for any unused portion of the
*ecurily depoait; provided, that the tenant ehall make a claim in writing to the landiord within 1 yoar from the termination or
oxpliration of the rental agreement,

a1|01] §§ 5514. Security deposit cont.
+ {1} Pat daposity, -
v (1) Alandiord may requirs a pet deposit. Damags to the nnuJI unif caused by an animal uhall first be deducted from the pet deposit,

Whars the pat depouit |8 Inaufficlent, such damages may be d from tha y daposit, A pet dopoaitia sutject to
suhsactions (b), {e}, (1), (g) and (h) of thix saction,
® (2) No landiord may require s pat deposit in of 1 month's rent, regardiess of the duration of the rental agreament.

s (3) A landiord may require an sdditional deposit from a tenant with a put, but ghall not require any pat deposit from = tenant if the pet
In a duly cantified and trainad support animal for a disabled paraon who s a resident of the rental unit.

& (j) If the rental agraomant 30 speciiles, a landiord may Incroaxe the security deposit commenaiirais with the rent, if the incrome of the
a&curity dag will 140p t of the manthly reat, paymant of the Increassd security dapousit shall be prorsted over the tem:

aof the rental agraement, 2xcept In the case of month-to-month tenancy, In which case paymeant ¢f the increase shall be prorated over
& pariod of 4 months,

42 [1] §§ 65611. Rules and regulations; tenant obligations

(8) The tenant and ail othars in the promisas with the consent of the tenant ahall absy all obligations ar cestrictions, whether
denominated by the landiord sa "rulss,” “regulations," "restrictions* or otherwise, conceming tha tenant's use, cocupation and
maintenance of the rental unit, appurtenances therstomnd the proparty of which the rental uriltis a part, if;

for &)l tenants generally
¢ (2] Such obligations and resirictions am brought to the attention of the tenant at the ¥ma of the tenants entry into the sgreamant to
oCCupy the rental unit: and

@ (3) Such obligatlons and resirictions are y relatad to the purpose for which they ars promulgated; and
* {4) Buch obdigations and restrictiona apply to ait tenants of the property int & fulr mannar; and

43|1| §§ 5511. Rules and regulations; tenant obligations cont...

o (E) Such okligations and reairictions are sulficiently mxplick in the prohibkion, dirsctioa or limitation of tha tenant's conduct to falrty
Inform tenant of what tanant must or must net doto comply; and

¢ (B) Such abligatians or npatrictions, i not made known to tha tensnt &t ths commencement of tanancy, sre brought tothe atwation of
the tanant and I zald abligations work a subatantisl medifications of the laass agroement thay have been consontad W In writing by
tanant.

+ (b} All tenent and other guests of the premiase with the consent of tenant shall conduct themaslvas in & manner that does not
unreaxanably intarfers with the peaceful snjoyiment of the other tanants,

a4 (O] Practice pointers

e 7. Condition of the rental unit.
« A. Tenant complaints. All complaints must ba In writing and must be deliverad by one of the

recognized methods of delivery of notices, Key considerations are do tha complaints have to do
with azaential services, conditions of the unit, or loss from fire or other loss. The following sections
seots forth most of the landlord obligations concerning the condition of the proparty, Fallure to
comply with any of thesa can result In a complaint from tanant,

45 |LJ| §§ 5305. Landlord obligations relatingto the rental unit
= (8) The laadiord stial, st sl times during the tenanay:
o (1) Comply wilh all applieablé privisions of any stute or loosl stxtute, code, ar ardi g ing the mek 3 , USA oF
appearanca of the rental unit and the property of which itie a part;

& (2) Provida s rental unit whish shall not sndangar the heatth, weltere or sataty of the tanants ar aceupants and which iv fit for the purposa for whioh it
Is expraasly ranted;

¢ {3)Keap in & clean and sanitary eondi an ireas of the buildingo, grounds, Facilites and appurtenances tharsts which A maintaiond by
tha landlord;

+ (4) Maka ail ropatrs and amengamants nsosasary to put and keap tha sl unit and the sppurtenancas thereto in as good a condlilon as thay ware, or
cught by law or agresment to have bean, at the of (ha b Y;

s (5) Maintain oll slectrizal, plumbing and other faclities supplied by the landiord in Qood warking order,

46 @ §§ §306. Landlord obligations relatingto the rental unitcont...

{b) If the rental agrasment eo spacifiea, the landiord shall:

v {1) Pravide and maintsin sppropsi F and | far tha romoval of ashas, rubbixh and garbags and arangs for
the Traquent remoaval of such wiaate: dnd

s (2} Supply or gauza to be supplind, water, hot water, haat and electriclty to the rental unit.

& (c) The tandlord and tenant may agres by a il writing, asparata from tha rantsl agreement, that the tenant is iy perform
specifind repairs, maint tasks, altecations ar Saling, but only If:

o (1) The particutar work to be parformed by tha tnnant s for the priimary benofit of the renial unit; and

& (2) The work is not necessary to bring a nenceowplylng rental unit inte compliance with a bullding or housalng cods, ordinance or the




like; and

47[D] Landlord obligations

& (3) Adequats conalderation, apart from any provielon of the rental agreement, or a reduction in the rent Ia axchanged for
the tenant'a promiss. In no event may the landlord treat any agreement under this subgection as a condition to any
provision of rental agreemants; and

» (4) The agveement of the parties Is entsred Into in good falth and Is not for the purpose of avading an obligation of the
landlord,

e (d} Evidenca of compilance with the applicable buliding and housing codas shail be prima facls evidence that the
fandlord has complied with this chaptar or with any other chpter of Part lll of this title,

48 [C1) §§ 5308, Essential services; landlord obligationand tenant remedies

* (a) if the landiord substantially falls to provida hot watsr, hast, water ar slectricity to @ tenant, or fafla to remady any condition which
materially deprives a tenant of x substantial part of the benefit of the tenant's bargain in violation of the rental agresment; or in
violatian of a pravision of thie Code; or in vislation of an applicable housing code and such fallure continuas for 48 hours ormore,
after the tenant gives the landiord actuat or written notice of the fallurs, the tenant may:

® (1) Upon written notice of the continustion of the problem to the tandiord, Immediately terminate tha rental agreement; or

s (2) Upon written notice to tha landlord, kenp two-thirds per dlem rent aceruing during any period when hot water, heat, watar,
'Ic:mclw or equivalent aubatituta hausingix not supplied. The landiord may aveld this liabfiity by a showing of imposeibility of
performance.

49|0| Essential services

« (b} If the tenant has given the notice required under subsaction (a) of this section and remains in the
rental unit and the landlord still falls to provide water, hot water, heat and electricity to tha rental
unit as specifiad In the applicable ¢ity or county housing code In violation of the rental agreement,
the tenant may:

& (1) Upon written notice to the landlord, immadiately terminate the rental agreement; or

50 @ §§ 5308. Essential services; landlord obligationand tenant remedies cont...

® (2) Upon notice 1o the Hord, Ivalent substitute housing for a4 long as hoat, watar, hot water ar slectricity s not
aupplied, during which time the rent shall abatq and ihe landiord shall be liable for any additionsl expanas Incurred by the tenant, up
to one hall of the amount of atmted rent. This additcnal expense shall nat be chargeable to the landiord I landlord ix able 1o show
impoasibility of parformance; or

8 {3) Upon written netice ta tha landlord, tenant may withheld two-thirde péer diem rent accruing during any pariod whan hot water,
heat, water or squivalent submtituts housing ls noteuppiled.

4 (c) Rent withholding does not act as & bar to the subasquent recovary of damages by a tanant If those
withheld.

£ 1 the

st [0 Rent withholding provisions

o [d}) Whers & landiord filas an aclion for summary posseasion, claiming that a tenant has wrongfully withhald rent or deducied money
from rent undar thia ssction snd the courtso finds, the landiord ahall be sntitiad to recaive from the tenant either pomaxsion of the
premiass or an amaunt of monsy equal to the amount wronglully withhald ("damages®) or, If the caunt finds tha tenant acwd In bad
faith, an anmwunt of money squal todouble the ameunt wvongﬁdly withheld ("double damages™}. In the avent tha court awards
damages of doubla damages and court costa excluding sttameys’ fues, then the court shall isaus an order mquliring such damlnos
or deuble damsgex o he pald by the tenant to the Lmdiard wlthln 10 days from the date of the court's judg i such damag
not pald in accordance with the courta order, the judierent for damages or double damages, teguthar with court costs, shall bocm
a judgmant for the amount withhekl, plus summary possession, without further notice to tha tarant,

52 rl—'l| §§ 5309. Fire and casuailty damage; landlord obligation and tenant remedies

« (s} if the rental unit or any other propearty o appast y to the enjoy t th f are d d or g yed by fire or
casualty to sn extent that enjoymant of ihe rental unit 18 substantiaity impalred, and such firs of other ulullty Déours wllhounuu
on the part of the tanant, or a mambar of the tenant's tamily, or another psrson on the pramisas with the tenant's conuand, the tanant
nay;

e (1) diately quit the p and prornptly notify the landiord, in writing, of the tenant's electian o quit within 1 week arter
vacating, i which case the rental sgroement ahall terminate ae of the date of vacating. If the tenant fails to notify ths landiord of the
tenant's election to quit, the tenant shall b llabla for rent 2ccrulng to the date of the landlord's actunl b fedge of the tenant's
vacating the rental unit or Imposshility of further occupancy; ar

53|0J] Fire, water and other issues

& (2) If continued occupancy is Lawful, vacate any past of the premises rendered unusable by fire or casustty, In which
cake the tenant’s liability for rent ahall be reduced In proportion to the diminution of the falv rental value of the rentat
unit.

¢ (b) If the rental agreoment is terminated, the landlord shall imaly return any security deposit, pet deposit and pre-paid
rent, @xcept that to which the landlord Is entitlad to ratatn pursuant to this Code, Accounting far rent in the event of
termlnation or apportionment shall ba made as of tha data of the fire or cagualty,

54 I a | §5§ 5307. Tenant's remedies relating to the rental unit; repair and deduction from rent
s (0)if tha Inndordaf & rantal unit falls ta repair, maintain o Kesp In a Aahitary condition tha leassd premises or parfar in any other
d by atatute, code or ardinance, or 48 agresd b In the a rental Qfoomonl, and, if afler baing notified in wiiting by the
fenant Ipdn a0, the landiord:
& {1) Falls to ramedy much fallure within 30 diys fram the recelpt of the notica; or




» (2) Fally to inkinte nable ) w5 whars approprista, Including, but not timited to, the attaining of an estimate of the
prospociive costy of the correction, within 10 dayx from the recalpt of the notics:

® Than the tsnant may Immadiately door have done the necessary work in a professional manner. Afsr the work is dane, the tenant
may deduct from the rent a reascnabi sum, not exceeding $200, or ona-half of 1 month's rent, whichevar is loss, for the expenditures
by submitting to the landlond copies of thoss receipls covering at least the sum deducted.

53[0 Tenant Remedies

* D) In no event may a tenant repalr or cause anything to ba repalirad at the fandiord's expense whan the condition
complained of was caused by the want of due care by the tenant, s member of the tenant'e family or another pereon on

the pramisea with the tenant's nt
& (c) A tanam whao ts otherwise delinquent In the paymant of rent midy not take advantage of the rmedios provided in thia
gactlon,

» (d} The tenant is liabla for any damage to persons of proparty where auch damage was caused by the tenant or by
someone authorized by the tenant in making said repaira.

56|]] §5302 Tenant Remedy

» 8) The tenant may nat terminate the rental agreement for a con dition caused by the
want of due care by the tenant, a member of tenant's family or any other person on
the premises with the tenant's consent. If a tenant terminates wrongfully, the tenant
shall remain obligated under the rental agreement,

57 ]| § 5505. Tenant's obligation relating todefective conditions

* (a) Any defective candition of the premiaes which comas to the tenant's attention, and which the tenant has reason to
hellgve Is the duty of the landlord or of another tenant to repair, shall be reported In wiiting by the tenant to the landlord
as gagn A% i practicable, The tenant ehall be renponsible for any Hability or Injury rasuking to the landlord as a reault of
the tonant's failure to timely report guch candamion,

o (i) A tenant on whom a complaint In sjectment or an action againat the premiges is served shall immadiataly nothy the
landlard in writing.

» C) The provialons of this section shall not apply whers the landlard s actual notice of the dafective candition

s8 [O] §5514...

¢ €) Tha purpase of the securily deposit ahall ba:
= (1) To raimburss the Iandliond for dctual damages causad fo the pramisas by {44 (erant which axcaad normal waar and AT, oF whith cannol be
comventad by painting and ardinavy elsaning; andlor
- {2} To pay the landtard far alf st artesrege due under the rental ag t, InEluding Mate ¢h and rental dua for premature termination or
bund of tha rental ag by the senant; and/or
- {3 To relmbursa the landiord (or All ceasonabie expense Incurrsd in rangvating and rerenting the premisas casusad by the premature temmnation

af tha rantal Agredtndnt by the tenmts, whioh includas termination gursvant to § 3314 of this utse, providing thai redimburewment caused by
formination pursuant to § 5314 of this titls shall not excead 1 momh's rent.

59 |LJ| For abandonment;: §5507...

@ (d}If the tenant wrongfully quits the rentalunit and uneguivocally Indicates by words or daads the tenant's Intention not & resume
tanancy, such actian by the tenant ahat entitlethe landiord to procesd as spacified slsewhare in thix chapter and the tenant shall be
liable for the lesser of the 1 ¢ for such sband

* (1) The entire rent due for the remaindear of the tarm and sxpensss for actual damagex caused by the tanant {other than normal wear
and taar) which are Incurred in prepastayg the rental unit for anaw tenant; er

= [2) All rent accrued during the parod remonably necesaary Lo m-rent the premixes & a falr rental; plua the difforonce batwean such
fak rontal and the rent agreed to in the prior rental ag i plue exy i 4 1o re-reni; repair damage cautsd by the mnant
{bayond normal wear and tear) plus a rezsonable commiselon, If incurred by the landlord for the fevanting of the premises, In any
event, the landidrd has a duty to milgaty damages

60(1 § 5513. Landlord remedies relating to breach ofrules and covenants

+ {a) If the tonant b hes any nis of which is material to the rental agreement, the landlerd ahatl no#y the tanant of such
Graach in writing, and shall Allow at least 7 days sher such notice for remady or correction of the breach. This saction shall nat apply
10 late paymunt of rent which Is covered unders 5502 of thia Utle,

¢ (1) Such notice shall substantially specify the ruls sfegedly braached and advise tha tenant that, i the violaton continues ater 7
days, the landlord may termlnate the rentalag t and bring an action far summary posssselon. Such notice shall ko stats that
itis given pursuant to this sectlon, and i the tenant commits a substantially slmllar braach within 1 year, the landiord may mly upan
such nolics as grounds for inltiating sn action for summary possession,

61 [L11]

+ The Issuance of a notice pursuant to this section does not establish that tha initial breach of the
rental agreement actually occurred for purposes of this saction,

(2) If the tenant’s breach can be remedied by the landlord, as by cleaning, repairing, replacing a
damaged item or the like, the landlord may 8o remady tha tanant’s hraach and bill the tenant for the
actual and raasonable costs of such remedy. Such billing shall be due and payable as additional
rent, Immediataly upon receipt.

-

62|("1| § 5513. Landlord remedies relating to breach of rules and covenants cont...



« (3) If the tenant's breach of a rule or covenant also conatitutes a matarial breach of an obligation impoaed upon tenants
by & municipal, county or atate cads, ordinance or atatute, the landlord may terminats the rental agreemant and bring an
action for summary possasslon,

@ (b} When a braach by 3 tenant causus or threatans 10 cavee Irreparable harm to any pamon of property, or tha tenant ls
eonvicted of a clags A misdemeanar or felony during the term of the tenancy which caused or thieatened to caune
Irraparable harm to any person or property, the landiord may, withaut notice, rarnedy the breach and bill the tanant ag
provided in subsection (a) of thia section; Inmediately terminate the rental sgreement upon notice to the tenant and
bring an action for summaury possession; or do both,

§3|LJ) PLEASE NOTE....

¢ THIS 15 AN EXCEPTIONALLY IMPORTANT PART OF THE CODE, THIS 1S THE ONLY SECTION WHERE YOU DO NOT
NEED TO GIVE THE TENANT AN OPPORTUNITY TO CURE.

¢ THERE DOES NOT NEED TO BE AN ARREST (ALTHOUGH THAT WILL ALWAYS HELP) YOU SIMPLY HAVE TO PROVE
THE CONDUCT OR FAILURE TO ACT CAUSED OR THEATENED TO CAUSE THE HARM.
s REMEMBEER TO LOOK FOR OTHER CODE VIOLATIONS LIKE HOUSING CODES, OR LOCAL ORDINANCES,

&4 |0 YOUR CHOICES:

¢ C) Upon notice to tenant, the landlord may bring an action or proceeding for waste or
for breach of contract for damages suffered by the tenant's willful or negligent fallure
to comply with tenant's responsibilities under the preceding saction, The fandiord
may request a forthwith summons.

65 1] 9. Terminating a Rental Agreement GENERAL RULES AND EXCEPTIONS

» To terminate a rental agreamant writtan notice ls required by both parties. if the landiord intends to not renew or
tarminate at the expimtion then the lendlord must give the tenant written notlce, 60 days i advance of the explration of
the yearly contract. If the rental agresmaent i monthly, then the landlord must glive the tenant 60 days notlcs In writing,
and that notice starta to run on the first day of the following month,

 [f tha tansnt intends to terminata, the same penersal rule applivs. The tenant must give the landlord 80 days written
notice, A tanant may also give the landlord a tarmination notice at least 46 daya prior to the ¢ffoctive date on a renewal
with madHleations,

66 || CHANGES TO CODE SINCE OUR LAST SEMINAR!! 111!

¢ There have been significant changes to the section which allows a tenant to
terminate with 30 days notice.

67[C1} § 5314. Tenant's right to early termination

» @) Excopt as 18 otherwise provided in this Part, whehavee either party to a rontsl agresment tightfully elects to terminate,
the duties of aach party under the rental agresment shall cease and si parties shall thersupon discharga any remaining
abligations as anon ag I practicable.

s (b} Upon 10 days’ writtan notica, which 30-day perod shall begin on the 1st day of the manth following the day of actuat
notice, the tenancy may ba terminsted:
- (1) By the tanani, whenever a changs in lacation oftha tenant's samploymant with the tenant's prekent emplboyer requires 8
thanga in tha location of the tenant's rasldence in excess of 30 milas;

68 [O] EARLY TENANT TERMINATION

- (2) By the tenant, whenevar the serious lliness of the tenant or the death or serious iliness of a
meamber of the tenant’s Immediate family, residing therein, reguires a change in the location of
the tenunt's regidence on a parmanent basis;

- (3) By the tenant, when tha tanant is accepted for admission to a senior cidzens' housing facility,
including subsidized publle ar private housing, or a group or cooparative living facility or
retiramant home;

69 L L_I 11 § 5314, Tenant's right to early termination cont..
- {4) By the tenant, when the tenant le acceptad for admixalon into » mntal unit subsidized by a governmental sntity or by & privats
nenpraftt corparation, including subsidited private ar public housing;
- {5) By the tenant who, eter tha axecution of kuch rental agreemant, antars the military searvice of the United States on active
duty:

- mBy mewwmng lpouu or pmoml mnonmwo M !Ila aatata of the tanant, upan Ilu duu‘ d thc tenant

70[C1] More on Early Terminations
s Paragraph (6) is the paragraph that wlll be new to many of you. This section was



changed and now allows a new category of individuals to terminate their rental
agreement early.

¢ To understand this section you must understand that definitions that govern this
gection. They not only define the words they alsa impose duties upon parties by the
language used.

71|01 § 5141. Definitions

& ‘The following words, terms anct phrases, when ueed In this Part, shail have themeaninga aacribed t6 them in this section, except
where the context ckarly indicates a differsnt meaning.....
* (8) "Domeatic abuxa” shall mean any act or threat agalnst a vicim of d e abuse or viol that sither conadtutes a cime under
Dalawars law or any act or threat that constitutes o tic vial or d tic abuse as definad snywivere in tha Dalaware Code,
allc abuse 2 ord by & rellably pro s

gecumant, o

e 158 R domest 0 Or damast BIOVIGST. O e 0
im's responslbliity to ot from the relin

72|13 How it is defined
¢ (26) The terme “soxual offenses™ and "stalking” shall here have the sama meanings as in Title 11.

| nses and stalkin, Ified by an official docu h.as a court order, or
reliable third lonal, including a | n ency or officer, a sex It
sarvi r,.or health care provider, soxual assault or stalkin Im's responsibili

provide the reliable statement {rom the reliable third party.

73 (1] Protection for domestic abuse

® We just discussed acceptable reasons for early termination, now we will discuss a
geries of new rights created by the code.

* New affirmative rights for certain tenants.

# Tha next section of the code creates new right for tenants that will prevont you as a
landlord from taking certain actions.

¢ You must be aware of the limitations or you could risk significant penalties.

74 {11} § 5318. Protection for victims of domestic abuse, sexual offenses and/or stalking

* (#) A landlord may not pursue any action for summary ponseasion, demand any Increase in rent, dacrease any services,
or otherwise cause any tenant to quit a rantal unit whare sald tenant is a victim of domestic abuge, sexual offenses, or
stalking, and where sald tenant has cbtained or has sought asslstance for domestic abuse, aexusl offenses, or stalking
from any court, police, medical emargency, domestic viclence, or sexual offanses program or service.

® (b}if the tenant provas that the landlord institited ary of the actiona prohibited by subsection (a) of this ascton, abave,
within 90 days of any Incident In which the tenant was a victim of domestic sbuse, sexual ofenses and/or stalking, it
shall bs & rabut table presumption that said action Is in vilation of subsection (a) of thig section, ahave,

75 (O]

+ (€} Alandiord may rebut the presumption that the prohibited action Iy In viotation of subsection {(a) of thig section,
abave, if: d

- (1) The landiard (s seeking to recovar poasagslon of the rental unit on the baals of an appropriate notice to tarminate
which was given to the tenant prior to the Ingldent of domestic abuse, sexual offanses, or stalking;

~« (2) The landiord seaks in good faith to recover poseesalion of the rental unk for Immediate use as the landiord's own
resldence;

76 ||
~ (3) The landlord seeks in good faith to racover possession of the rental unit for the
purpose of substantially altering, remodeling or demolishing the premises;
- {4) Tha landlord seeks in good faith to recover poasassion of the rental unit for the

purpose of immediately terminating, for at least 8 months, uso of the premises as a
rental unit;

77 @ § 5316. Protaction for victims of domestic abuse, sexual offenses and/or stalking cont.

« {5} The landiord has In goad falth contracted to sall tha proparty and the conlract of sale containa a repressntstion from the
purchaasr canfiming his or her intent to uas the property In conaistency with paragraphs (2),{3) or (4) of thia subsection;

- (8) The landiard has bacoma liabla far a aubstantisl increass in property taxes or s substantial i in other maink a
operating coste, and such abllity accurred not lsss than 4 montha prior to the demand for the incraass | rent, and the incraake
in rent doas not axcand the pro-rata partion of the net increase i tAxXes of cost;

- (7) The landiord haa ploted a aubstantial capital Impr 1 of tha rantal unit or tha progerty of which it is a part, nat less

10



than 4 months prior to the demand for Incressed rent, and such feTesss In rent doos not sxcead the amaunt which may be

claimed for tederul income tax purposes as a straight-ine depracistion of the improvement, pre-tated mmong the rental unite
benefitied by the Impravement;

78 [[1) New limitations on tenant relations

- (8) The landlord can sstablish, by competent avidence, thet the rent now demanded of tha tanant dogs not excesd the rent
charged athear tenants of simtdlar rental unite In the sarme comple;

- (9} The landiord can establish, by went avid , that the d abuse, sexubl ansault and/or stalking conatitutes a
viable and substantial risk of sarous phynlcal injury o a tapant who currently rasidea in enathar unlt of the same multi-unit
bullding 88 ihe domastic violence, sexual asaault or stalking victim; or

- (10) The I-ndlord. after Mlng given notice of the lmnant's victimization per § 6141(6) or (26) of thix thle, discontinuea thosa
P d by ction (a) of this section, abavs,

79 (B3] Your strongest defense

o(d) A tenant who is otherwise delinquent in the payment of
rent may not take advantage of the protection provided in
this section.

80 || Trouble areas

| want to shift to specific areas of concern and then answer some more questions from the
audience.

There are two gpecific areas | want to address:
Your form 50's and Court of Common Pleas appeals.

81 [O] Recent updates you should be aware of BEFOREyou go to Court
82[(1] Court of Common Pleas Appeals

# Dus 1o & series of recent docisions in the Coun af Cummon Pleay, you must be careful whal you ask for when you appear for trial.

11
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ACTION FORM

PROCEEDING: City Council MEETING DATE: 03/25/13

DEPARTMENT OF ORIGIN: City Clerk’s Office

PREPARED BY: Traci A. McDowell, City Clerk

SUBJECT: Proposed Charter Amendment-Correction to Age DATE SUBMITTED: 03/15/13
Requirement Language/Language Cleanup

RELATED PROJECT: N/A

APPROVALS: City Council/General Assembly

EXHIBITS: Proposed Resolution No. 2013-09 - Amendment to Sec. 5. - Council to be legislative body; size;
districts; terms of mayor and councilmen; qualifications

EXPENDITURE REQUIRED: § N/A AMOUNT BUDGETED: § N/A
FUNDING SOURCE (Dept./Page in CIP & Budget): N/A

TIMETABLE: Charter Amendments will require adoption of Resolution No. 2013-09 requesting the General
Assembly to approve the amendments. Upon adoption, staff will forward to local legislators for submission.

RECOMMENDED ACTION: Approval of the proposed amendments to the City of Dover Charter and
adoption by City Council of Resolution No. 2013-09 requesting the General Assembly to amend the charter.

BACKGROUND AND ANALYSIS

When the filing deadline for the April 2013 regular election was advertised, the City Clerk received a phone call
from an attorney at Legislative Hall suggesting that the next request for a Charter amendment include a correction
to the language for the age requirement to be elected as mayor or as a member of council. The Charter currently
reads that In order to be eligible to be elected as mayor or as a member of council, the person must as of the date
of the election be: (4) Eighteen years of age. Although it is the City Solicitor’s opinion that it could be assumed
that the meaning is eighteen years or older, clarifying the language will eliminate the need for assumptions.

Additionally, amendments are proposed to make the language in this section more concise and straightforward. To
better illustrate those amendments that are suggested to improve readability, they are being provided in three (3)
formats: Proposed Amendment (with colored font to highlight the changes), as the Charter currently reads, and as
it would read if the amendments are adopted.

CITY OF DOVER CHARTER - ARTICLE II - MAYOR AND COUNCIL
Sec. 5. - Council to be legislative body; size; districts; terms of mayor and councilmen; qualifications.

The council shall be the legislative body of the city and composed of nine members nominated and elected as herein
provided.



PROPOSED AMENDMENT (Clarlfvlng Language)

v-the The city shall be divided into four
electlon dlstrlcts the ehstﬂet boundarles of Wthh shall he be estabhshed by council so that the-distriets they are
nearly equal in population as-shewn-by-the-meostreeentfederal-deeennial-eensus based on the latest federal
decennial census information. The district boundaries established for municipal elections shall be used for the next
regular municipal election and shall continue in effect until the next succeeding federal decennial census is made

avallable foruse by mun1c1paht1es in the State of Delaware —atvvirrclrtnnemmﬂl-shaﬂrethsfmfﬂteﬁtysoﬂmt

CURRENT

In order that the members of council shall be distributed over the city, the city shall be divided into four election
districts, the district boundaries of which shall he established by council so that the districts are nearly equal in
population as shown by the most recent federal decennial census. The district boundaries established for municipal
elections shall continue in effect until the next succeeding federal decennial census is made available for use by
municipalities in the State of Delaware, at which time council shall redistrict the city so that the districts shall be
nearly equal in population in accordance with said census, which redistricting shall be used for the next regular
municipal election, which procedure shall be followed by council after each succeeding federal decennial census
in this manner so that the districts shall be maintained as nearly equal in population as possible at all times.

IF AMENDED

The city shall be divided into four election districts, the boundaries of which shall be established by council
so that they are nearly equal in population based on the latest federal decennial census information. The
district boundaries established for municipal elections shall be used for the next regular municipal election
and shall continue in effect until the next succeeding federal decennial census is made available for use by
municipalities in the State of Delaware.

PROPOSED AMENDMENT (Gender Neutral Amendment)

At the regular municipal election held in April of 2012, the mayor shall be elected at-large. The term of mayor
elected at the April 2012 regular municipal election shall be for a period of three years, commencing on the second
Monday in May following his/her election and continuing for a term of three years until the second Monday in May
2015, or until his/her successor has been duly elected and qualified.

Thereafter, commencing with the regular municipal election to be held in April of 2015, the term of mayor shall be
for a period of four years commencing on the second Monday in May following his/her election and continuing for
a term of four years until the second Monday in May, or until his/her successor has been duly elected and qualified.

Atthe regular municipal election held in April of2012, four councilmen shall be elected by district voting from each
of the districts of the city. The term of the councilmen elected at the April 2012 regular municipal election shall be
for three years, commencing on the second Monday in May following their election and continuing for a term of
three years until the second Monday in May 2015, or until their successors have been duly elected and qualified.

At the regular municipal election held in April of 2013, five councilmen shall be elected, four by district voting
being from the districts and one at-large. The term of the councilmen elected at the April 2013 regular municipal
election shall be for a period of four years, commencing on the second Monday in May following their election and
continuing for a period of four years until the second Monday in May, or until their successors have been duly
elected and qualified.



Thereafter, commencing with the regular municipal election to be held in April of2013, the terms of the councilmen
shall be for a period of four years, commencing on the second Monday in May following their election and
continuing for a term of four years until the second Monday in May, or until their successors have been duly elected
and qualified. The mayor and at-large councilman shall be elected at alternating biennial regular municipal elections.

In order to be eligible to be elected as mayor or as a member of council, the person must as of the date of the election

be:
(1) A citizen of the United States and of the State of Delaware;

PROPOSED AMENDMENT (Clarifying L.anguage)
(2)  Aresident of the city and having continuously resided therein or in an area annexed to the city during
the two years next immediately preceding the day of the election;

(3) A resident of the election district from which they are seeking election, unless they are seeking
election as an at-large councilman or mayor;

(4) Eighteen years of age or older; and
(5) Nominated therefore, as hereinafter provided.

PROPOSED AMENDMENT (Clarifying Language)

Holding Other Office. Except where authorized by law, no council members shall hold any other elected public
ofﬁce, czty off ce, or czty employment durmg the term for which the member was elected to the council. Nocouncit

te%heee&ﬂerk No former council members shall hold any compensated appomtlve office or employment with the
city until one year after the expiration of the term for which the member was elected to the council, unless granted
a waiver by the Board of Ethics (Ethics Commission).

CURRENT

Holding Other Office. Except where authorized by law, no council members shall hold any other elected public
office during the term for which the member was elected to the council. No council member shall hold any other
city office or employment during the term for which the member was elected to the council. No former council
members shall hold any compensated appointive office or employment with the city until one year after the
expiration of the term for which the member was elected to the council, unless granted a waiver by the Board of
Ethics (Ethics Commission).

IF AMENDED

Holding Other Office. Except where authorized by law, no council member shall hold any other elected
public office, city office, or city employment during the term for which the member was elected to the council.
No former council member shall hold any compensated appointive office or employment with the city until
one year after the expiration of the term for which the member was elected to the council, unless granted a
waiver by the Board of Ethics (Ethics Commission).
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City of

MAYOR AND COUNCIL

DRAFT PROPOSED COUNCIL RESOLUTION NO. 2013-09

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN COUNCIL MET:

That the Mayor and Council have determined that the Charter of the City of Dover should be amended to
correct the wording for the age requirement to run for office and to improve readability. Therefore, the
Mayor and Council of the City of Dover respectfully request the General Assembly of the State of Delaware
to amend Article II - Mayor and Council, Section 5. - Council to be legislative body; size; districts; terms
of mayor and councilmen; qualifications, of its Charter, which amendments, if adopted by the General
Assembly, would be as follows:

CITY OF DOVER CHARTER - ARTICLE II - MAYOR AND COUNCIL

Sec. 5. - Council to be legislative body; size; districts; terms of mayor and councilmen; qualifications.

The council shall be the legislative body of the city and composed of nine members nominated and elected
as herein provided.

order that the mem of ¢a hatl be d g eitys the The city shall be divided into
four election districts, the ehstﬂet boundarles of Wthh shall he be established by council so that the
distriets they are nearly equal in population as shoewn-by the mestreeentfederal-decennial-eensus based
on the latest federal decennial census information. The district boundaries established for municipal
elections shall be used for the next regular municipal election and shall continue in effect until the next
succeeding federal decennial census is made available for use by municipalities in the State of Delaware.

At the regular municipal election held in April of 2012, the mayor shall be elected at-large. The term of
mayor elected at the April 2012 regular municipal election shall be for a period of three years, commencing
on the second Monday in May following his/her election and continuing for a term of three years until the
second Monday in May 2015, or until his/her successor has been duly elected and qualified.

Thereafter, commencing with the regular municipal election to be held in April of 2015, the term of mayor
shall be for a period of four years commencing on the second Monday in May following his/her election and
continuing for a term of four years until the second Monday in May, or until his/her successor has been duly
elected and qualified.

At the regular municipal election held in April of 2012, four councilmen shall be elected by district voting
from each of the districts of the city. The term of the councilmen elected at the April 2012 regular municipal
election shall be for three years, commencing on the second Monday in May following their election and
continuing for a term of three years until the second Monday in May 2015, or until their successors have
been duly elected and qualified.
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DRAFT PROPOSED COUNCIL RESOLUTION NO. 2013-09 PAGE 2

At the regular municipal election held in April of 2013, five councilmen shall be elected, four by district
voting being from the districts and one at-large. The term of the councilmen elected at the April 2013 regular
municipal election shall be for a period of four years, commencing on the second Monday in May following
their election and continuing for a period of four years until the second Monday in May, or until their
successors have been duly elected and qualified.

Thereafter, commencing with the regular municipal election to be held in April of 2013, the terms of the
councilmen shall be for a period of four years, commencing on the second Monday in May following their
election and continuing for a term of four years until the second Monday in May, or until their successors
have been duly elected and qualified. The mayor and at-large councilman shall be elected at alternating
biennial regular municipal elections.

In order to be eligible to be elected as mayor or as a member of council, the person must as of the date of
the election be:

(1) A citizen of the United States and of the State of Delaware;

(2) A resident of the city and having continuously resided therein or in an area annexed to the
city during the two years next immediately preceding the day of the election;

3) A resident of the election district from which they are seeking election, unless they are
seeking election as an at-large councilman or mayor;

(4) Eighteen years of age or older; and
(%) Nominated therefore, as hereinafter provided.

Holding Other Office. Except where authorized by law, no council members shall hold any other elected
public ofﬁce, c:ty off ice, or c1ty employment durmg the term for which the member was elected to the
council. Noet e employmentc e-te ] '

the—member—was—eleeted—te—the—eeuﬂeﬂ— No former counc1l members shall hold any compensated
appointive office or employment with the city until one year after the expiration of the term for which the
member was elected to the council, unless granted a waiver by the Board of Ethics (Ethics Commission).

(Amd. of 7-12-2005 (S.B. 126); Amd. of 7-8-2009 (S.B. 165, § 6); Ord. No. 2010-23, 8-23-2010 (S.B. 8);
Res. No. 2011-11, 10-10-2011, (S.B. 165))

ADOPTED: *

S:\RESOLUTIONS-PROCLAMATIONS-TRIBUTES\2013\Draft\2013-09 Request to GA- Correction to Age Requirement w Markup.wpd

CARLETON E. CAREY, SR. THOMAS J. LEARY
MAYOR COUNCIL PRESIDENT

Actions History:
March 25, 2013 - Scheduled for Consideration by City Council

March 11, 2013 - Introduced at City Council
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City of

MAYOR AND COUNCIL

DRAFT PROPOSED COUNCIL RESOLUTION NO. 2013-11

A RESOLUTION PROPOSING APRIL 15 - APRIL 26, 2013 AS SPRING CLEANUP WEEKS

WHEREAS, we are fortunate to live in a City so abundantly blessed with natural assets and we have
a continuing responsibility for preserving our environment by keeping it clean, healthy, and beautiful; and

WHEREAS, the Annual Old Dover Days celebration, a period set aside to honor the heritage of the
City, will be celebrated May 3 - 5, 2013; and

WHEREAS, during this celebration we have the opportunity to demonstrate to ourselves, our
neighbors, and our visitors, our commitment to a clean and beautiful city.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
DOVER, IN COUNCIL MET:

1. That the weeks of April 15 =26, 2013 are designated as SPRING CLEANUP WEEKS in the
City of Dover.

2. That all organized and individual segments of our population participate in this noble effort
by developing and carrying out‘imaginative clean-up, paint-up, and fix-up projects which will serve to
enhance, restore, or maintain the beauty of all properties in our community.

3. All Spring Cleanup debris should be placed for pickup along with regular household garbage
during the weeks of April 15 - 26, 2013 so that our City will exemplify cleanliness and beauty during the
Old Dover Days celebration.

ADOPTED: *

S:\RESOLUTIONS-PROCLAMATIONS-TRIBUTES\2013\Draft\2013-11 Spring Cleanup Week.wpd

CARLETON E. CAREY, SR. THOMAS J. LEARY
MAYOR COUNCIL PRESIDENT

Actions History:
March 25, 2013 - Introduced at City Council



LEGISLATIVE, FINANCE AND ADMINISTRATION COMMITTEE

The Legislative, Finance, and Administration Committee meeting was held on March 11, 2013, at
5:00 p.m. with Chairman Lynn presiding. Members present were Mr. Hare, Mr. Rushe, and
Mr. Shevock. Mr. Anderson was absent. Members of Council present were Council President
Leary, Mr. Dixon, and Mr. Hutchison. Mayor Carey was also present.

AGENDA ADDITIONS/DELETIONS
Mr. Shevock moved for approval of the agenda as presented, seconded by Mr. Hare and
unanimously carried.

Permanent Assignment of Duties Associated with Interim Managerial Plan and Organizational
Changes

Mr. Scott Koenig, City Manager, reminded members that in December of 2011, he requested and
implemented a number of organizational changes related to several staff vacancies and the changing
needs of the City’s organization. He noted that since that time, a number of staff positions had been
filled while others had been vacated through resignation or retirement.

Mr. Koenig reviewed and requested support of permanent changes to staff assignments, salary and
organizational structure, as follows:

Public Works

Under the original Interim Plan, Ms. Sharon Duca, P.E. was elevated to the position of Interim
Public Works Director. Since that time, Ms. Duca has been offered and accepted the position of
Public Works Director. One of her tasks has been to review the organizational structure of the
reformed Public Works Department. In June 2012, the Public Utilities Operations/Construction
Manager resigned from his position. Instead of filling this position, which supervised the City’s
construction crew in addition to other duties, the staff members that formerly reported to the position
were placed under the supervision of the Water/Wastewater Maintenance Supervisor,
Mr. Ralph McDougall. Originally, their assignments were related mostly to general maintenance
items. In February 2013, the construction crew aspect of their duties was re-activated to begin
construction of a new water line to support the Garrison Farm Development. New projects will
continue to be assigned to this crew under the supervision of Mr. McDougall. Since the construction
crew was not formerly the responsibility of the Water/Wastewater Maintenance Supervisor, the
Director of Public Works had requested a review of the position to ensure internal equity in pay with
respect to other positions given the new duties. The Water/Wastewater Maintenance Supervisor
position is a Labor Grade 122. Human Resources completed an internal review of this position
related to other positions within the Department of Public Works. They also reviewed the salary
range with respect to a similar position at Kent County. Based upon this review, staff recommended
that the salary for this position be increased from $54,576 to $61,000. This is an increase of $6,424
or 11.77%. The effective date of this salary change should be retroactive to February 1, 2013.

Mr. Koenig advised members that currently, there is still one (1) remaining position in the
Department of Public Works that is receiving a managerial bonus related to the Interim Plan from
December 2011. Due to recent retirements, a formal recommendation will be forthcoming in the
next several months regarding this position and others within the department.
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Information Technology

Mr. Koenig advised members that upon his appointment as Interim City Manager, he was informed
of the capacity that Mr. Andy Siegel was serving in the Information Technology Department. In
August 2010, Mr. Siegel was temporarily upgraded to the position of Interim Information
Technology Director by the former City Manager. His salary was placed at the entry level value of
$76,314 for the grade of the Director’s position. Earlier this year, Mr. Koenig decided to offer
Mr. Siegel the position of Information Technology Director, thus removing the interim label,
however, no adjustment to his salary was made. Upon review of the circumstances, he was made
aware that he had made no consideration for the roughly 2.5 years that Mr. Siegel served as the
Interim Director. If Mr. Siegel had been credited with 2.5 years of experience in the salary offer for
the Director’s position, the salary offer would have been $82,059; therefore, he recommended that
his salary be increased from $76,314 to $82,059, an increase of $5,745 or 7.53%. He felt that the
recommended salary should be retroactive to the date of promotion to the Director’s position.

Finance

Since becoming the City Manager, Mr. Koenig advised members that a large bulk of the
responsibility of preparing the City’s Annual Budget had been shifted to the staff in the Finance
Department. This was an effort to reduce duplication of effort and centralize budgeting efforts.
With the retirement of the former Senior City Administrator in the City Manager’s office, it would
have been necessary to hire additional staff to assist with the budget preparation and management.
The transfer of the budget preparation function to the Finance Department has made it unnecessary
to hire additional staffin the City Manager’s office. The Controller personally assumed much of the
budget functions in prior years and opted to not accept compensation for these additional duties.
Instead, the Controller offered a portion of the proposed managerial bonus to the Financial Reporting
and Accounting Manager (Labor Grade 125), Mrs. Tracey Lisiecki, in the amount of $175 per month.
This was done on a temporary basis and the bonus ceased in October 2012. The Human Resources
Director has reviewed the position based on internal equity within the organization. Staff
recommended the salary for this position be increased from $68,835.24 to $71,600. This is an
increase of $2,764.76 or 4.01%.

Planning
In 2011 as part of the Interim Plan, the Director of Planning and Community Development,

Mrs. Ann Marie Townshend, accepted the managerial responsibilities for the following divisions:
Life Safety, Building Inspections, and Economic Development. These areas represented ten (10)
positions and were in addition to her regular permanent responsibilities for Planning, Community
Development and Code Enforcement. A managerial bonus of $350 per month was implemented to
compensate Mrs. Townshend for these additional responsibilities. Her current salary ($91,775) plus
the monthly managerial bonus ($350) equates to annual compensation of $95,975.

In June 02012, the Dover City Council voted to assign the oversight of the Economic Development
Office and its three (3) employees to the Mayor. Also in June of 2012, Mr. Zachary Carter elected
to retire from the City. Mr. Carter served as the Director of Parks and Recreation. Upon
Mr. Carter’s retirement, the Library function became a direct report to the City Manager. In addition,
discussions between the City Manager and Mrs. Townshend resulted in the temporary assignment
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of managerial oversight for the Parks and Recreation staff to Mrs. Townshend. Mrs. Townshend has
been serving as the Department Head for the Parks and Recreation function since July 1, 2012.
Mr. Koenig provided a summary of the Parks and Recreation functions.

Mr. Koenig advised members that the assignment of these duties to Mrs. Townshend has allowed
the City to eliminate the Parks and Recreation Director position from the budget. This amounts to
an annual salary savings of roughly $81,000 per year. The City also has realized a saving in benefit
load over and above the $81,000 in annual salary. Mrs. Townshend has requested consideration of
the following annual salary: Current Salary ($91,775)+ Current Managerial Bonus ($4,200) + Parks
and Recreation Function ($11,340)=$107,315. Based on a business case review, the salary request
of $11,340 to continue the managerial oversight of the Parks and Recreation Division is the lowest
cost option. The City cannot hire managerial staff for less than $11,340 in salary. In viewing the
current organizational structure of the City, the Parks and Recreation function cannot be easily
assigned to another manager and the facts support that the assignment to the Director of Planning
and Community Development has been a benefit to the City. Since the Director of Planning and
Community Development is a Council-appointed position, the City Council must endorse the
transfer of the managerial responsibilities as well as the proposed salary. The total increase from
$91,775 to $107,315 is $15,540 or 16.93%. Currently, Mrs. Townshend’s position is the sixth
highest paid position in the City. If the request is approved, the position will become the fourth
highest paid position in the City.

Summary
As a follow up to the December 2011 Interim Managerial Plan which saved the City an estimated

$215,000 in annual salary, Mr. Koenig requested salary increases for those positions served by
specific members of City staff who have taken on additional duties or permanent assignments since
the Interim Managerial Plan was placed into action, as follows:

Percent
Position Current Adjusted Difference Increase
Water/Wastewater Supervisor $54,576 $ 61,000 $ 6,424 11.77
Information Technology Director  $76,314 $ 82,059 $ 5,745 7.53
Fin. Reporting & Acct. Manager  $68,835 $ 71,600 $2,765 4.01
Director of Planning & Insp. $91,775 $107,315 $15,340 16.93

Mr. Koenig indicated that the salary increases total $30,274. Total budgetary impact would be salary
plus 40% load, which is roughly $42,383.60. Funding for these increases would need to be covered
by unused salary in the current year and would need to be budgeted for in FY-2014.

Mrs. Ann Marie Townshend, Director of Planning and Community Development, read the following
statement into the record:

“Thank you for the opportunity to explain my compensation proposal. The details of the
proposal are in the packet, so I will not go over each and every detail, but I would like to
highlight and clarify a few items.
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»  Throughout my seven years with the City of Dover, I have been a devoted
employee and have always worked hard to make sure that my efforts and those
of my staff are in the best interest of the City. This is my home too, and I am
firmly committed to making Dover a great place to live and work.

*  Asoutlinedin the proposal, there have been added responsibilities to my position
over the years that I have enthusiastically accepted, including the addition of
economic development responsibilities in 2008, and again in 2011; and the
management of the City's Municipal Storm Sewer Permit and reversing the City's
non-compliance with the permit.

* In December 2011, I was officially assigned oversight of Building Inspections,
Licensing and Permitting, and Fire Marshal's Olffice and compensated with a
8350/month bonus, total of $4,200 annually. I had been providing oversight for
these areas without added compensation since Mr. Koenig was appointed interim
City Manager in June 201 1.

o InJuly 2012, I gladly accepted oversight of the Recreation Division following
Zach Carter's retirement. I indicated that I did not believe it necessary to delay
the responsibilities until compensation could be worked out because I was well
aware of the City's fiscal challenges, and [ wanted to get a sense of what the
demands of the new responsibilities would be.

»  For the last eight months, I have managed the Recreation Division, working
closely with staff to evaluate the business operations, to reverse the declining
revenues and to improve our programming — as stated at a recent seminar |
attended, to make better best. We have had great success.

o We have restructured the City's summer camp program so that it will make
money instead of lose money — while making the program better for meeting
the needs of working families by adding extended day camp. Our prices are
still far less than many other camps, but we will make money instead of lose
money on the program.

o We have improved our outreach with the schools regarding our
programming and seen an increase in participation.

We have adjusted our field rental fee schedule.

I have given staff the support needed to try new ideas and see if they work,
including offering birthday party packages at the Pitts Center, and improving
partnerships with other sports and recreation providers in the region.

» All the while, I have continued working with the business community to
modernize and simplify our zoning ordinance; continued our tough approach to
code enforcement and addressing vacant and dangerous buildings,; worked with
the Police Department to develop our proposed Safe Communities program,



LEGISLATIVE, FINANCE, AND ADMINISTRATION
COMMITTEE MEETING OF MARCH 11, 2013 PAGE 5

worked with the Capital School District and DelDOT to address safe pedestrian
access to the new High School; worked closely with Planning and Inspection
staff to ensure that our business operation remains strong and improved it in a
number of areas, and taken on many other projects and issues.

» The City does not have to hire a Parks and Recreation Director, which is a
savings of a minimum of $72,000 per year plus associated benefits. And our
Recreation programs are thriving.

» For me personally, this has meant more hours put in to get the job done,
including many evenings and weekends.

*  What is the value of this to the City? The savings of eliminating the department
head position (nearly $100,000 when benefits are factored in) combined with the
business improvements we are implementing.

* My request is for $11,340 annual salary for the Recreation function and $4,200
annual salary (my existing bonus amount) for the oversight of Licensing and
Permitting, Fire Marshal's Office, and Building Inspection, for total of $15,540.
And yes, technically speaking it is a 16.9% salary increase, but if the bonus is
factored in, the increase is 11.8% over my current compensation.”

Responding to Mr. Shevock, Mr. Koenig stated that the salaries for the vacated positions were
eliminated from the FY2013 Budget; therefore, there was no unused salary for the Senior City
Administrator or the Parks and Recreation Director.

In response to Mr. Hare regarding salary comparisons for the positions, Mr. Koenig stated that the
Water/Wastewater Supervisor position was compared to the City of Dover Water Production
Supervisor, who is paid slightly higher but the technical requirements differ. He indicated that Kent
County salary ranges were reviewed and were similar to the salary increases that staff recommended.
In regard to the IT Director position, he explained that when the employee was assigned to the
Interim IT Director position, he was paid the minimum amount; however, if the City had actually
recruited to fill the IT Director’s position and the employee had been selected within the four (4) to
six (6) months, the salary would have been appropriate. He explained that there was a 2" year lapse
between the time the employee began serving as the Interim IT Director and when he was actually
offered the permanent Director’s position. As a result, this employee acquired 2’2 years experience
serving as a Director that he was not credited for in the salary calculation. He further explained that
if a person had been selected from outside the City’s employment to fill the position and that
individual had 2’2 years of experience serving as an IT Director, the City would credit the individual
for this experience as a Director in developing their salary.

Referring to the IT Director, Mr. Hare suggested that the employee be provided a one-time bonus
($5,500-$6,000), noting that his salary was considerably less than $76,000 2% years ago, and he
questioned if his salary would have been set at the higher level if this individual had been selected
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at that time. Responding, Mr. Koenig stated that in every other instance when an employee is
promoted, their years of experience are considered and salaries are offered accordingly. In the case
of the IT Director, this did not occur and the recommendation would correct this error.

Mr. Lynn moved to recommend approval of staff’s recommendation for the permanent
assignment of duties as outlined by the City Manager, seconded by Mr. Shevock and carried
with Mr. Hare voting no.

Downtown Dover Partnership (DDP) Request for Continued Staff Assistance and Support
Members were advised that the Mayor and City Manager received a request from the Downtown
Dover Partnership (DDP) for the City of Dover to continue to provide administrative support to the
DDP via Ms. Beverly Jackson, Administrative Assistant, until December 31, 2013. Members were
reminded that City Council authorized a funding transfer in the amount of $180,000 during the
current fiscal year to assist the DDP with the hiring of staff and other expenses related to the DDP’s
operating budget. The DDP’s new Executive Director began work on Monday, March 4,2013. The
requested additional assistance from City staff would enrich the transition period, given the
substantial projects that are currently being undertaken by the DDP.

Mr. Scott Koenig, City Manager, advised members that he and the Mayor had reviewed the request
and believed it would be in the best interest of the City and the DDP to honor the request; however,
it was felt that the extended relationship would require the endorsement of City Council, based upon
the result of the City’s budget discussions last spring. He also advised members that the DDP had
indicated that they would be submitting a request for financial assistance for the FY2014 Budget in
an amount less than the $180,000; however, he stated that the exact amount was not known at this
time.

Staff recommended authorization to continue to provide administrative support to the Downtown
Dover Partnership (DDP) via Ms. Beverly Jackson until December 31, 2013.

Responding to Mr. Hare, Mr. Koenig anticipated that the DDP would be functioning administratively
on their own by the end of the current year. In regard to contributions from the City, he stated that
this date was questionable. He reminded members that the City collects the Business Improvement
District (BID) Tax (approximately $51,600), which, according to the Dover Code, is to be dedicated
to the former Main Street Program, whose function has been assumed by the DDP. He noted that
it was the opinion of some that the $51,600 collected was a guaranteed amount to be provided to the
DDP; others felt that this would be an administrative transfer offered by the City to the DDP.
Mr. Koenig indicated his desire that contributions from the City would not be necessary after
FY2014; however, he questioned if this would be possible.

Mr. Gregg Moore, President of the DDP, introduced Mr. Louis Coldn, the new Executive Director
of the DDP. He advised members that it was the opinion of the DDP that the BID Tax was due to
the DDP through the former Main Street Program and that this was in accordance with State
legislation. He stated that these monies are anticipated by all Main Street Programs throughout the
State of Delaware. He reviewed the accomplishments of the DDP and their impact during the past
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year, as follows: 1) bringing the E-ZPass vendor downtown, which would provide 60 new jobs and
up to 50 customers every day entering the building via Loockerman Street; 2) completion of the
North Street Projects (all were invited to attend the Ceremonial Opening on March 28" at
10:30 a.m.); 3) breaking ground on improvements to North Street properties behind 22 and
24 Loockerman Street on March 11, 2013, which would aid in getting E-ZPass into the building;
4) the DDP being chosen by the Delaware Department of Transportation (DelDOT) for a $1M grant
from the Transportation Enhancement Fund and the scheduling of the first meeting with DelDOT
on March 21, 2013 to help facilitate continued improvements along North and other streets, which
would aid in improving infrastructure that would otherwise be paid for by the City; 5) opening of
the Bayard Pharmacy, which has provided seven (7) new jobs; 6) an application from the Family
Dollar Store to locate downtown (where the former NAPA business was located), which was
anticipated to provide 20 new jobs; and 6) the expansion of Wesley College’s nursing program,
which has located to the Frear Building. In total, he stated that nearly 100 new jobs had been created
this year associated with the DDP’s efforts.

In terms of funding for the DDP, Mr. Moore stated that the DDP felt that a good transition for the
new Executive Director was essential, which would include maintaining administrative support to
the DDP via Ms. Beverly Jackson until December 31, 2013. He advised members that Mr. Colon
was in the process of creating the funding request for DDP and that a letter and justification for the
request would be forwarded to the City Manager. Although the requested amount would be less than
last year’s request, he stated that it would not be substantially less and provided various reasons, as
follows: 1) parking revenues were down as a result of lost parking to the State of Delaware, as well
as construction prohibiting the use of some parking areas, noting that there had not been an increase
in parking rates for 30 years; 2) investment of over $500,000 in the 22-24 Loockerman Street
building, which would house E-ZPass; 3) current assistance being provided to the Interfaith Mission
for Housing to add facilities for daytime use for the homeless, explaining that this organization’s
lease was provided at a reduced market rate; 4) providing reduced rental fees to the Inner City
Cultural League; and 5) the delay in locating the vendor in the 22-24 Loockerman Street building
since DelDOT must go through the process of choosing a vendor. Mr. Moore stated that once a
vendor is selected (in April), the DDP could begin their negotiations and then will have the task of
designing the interior of the building, which would include the investment of over $300,000.

Responding to Mr. Hare, Mr. Moore stated that renting to the E-ZPass Program would provide the
DDP a significant amount of funding on a monthly basis, noting that there would be a five (5) year
lease with a four (4) year extension. In addition, he stated that the DDP was considering a very large
user (major employer) at the former Acme Site, which would also provide a revenue source. He
advised members that these two (2) projects, and other similar projects, would allow the DDP to
have an infusion of revenue that will assist the DDP in being self sufficient. Although he felt that
the amount of financial assistance requests would decrease during the years, he anticipated that the
DDP would always request some form of funding from the City to assist in providing improvements
to the City’s downtown area and noted the detrimental affects that an unsuccessful downtown can
have on its municipality and community as a whole.
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Mr. Hutchison relayed appreciation for the accomplishments of the DDP and felt that the funding
request was small compared to the benefits received.

Mr. Shevock moved to recommend approval of the request to authorize the City’s
administrative staff to continue to provide administrative support to the Downtown Dover
Partnership (DDP) until December 31, 2013. The motion was seconded by Mr. Rushe and
unanimously carried.

Update on Community Meeting - Role and Scope of the Historic District Commission and the
Historic District

During their meeting of January 14, 2013, members were advised of discussions that had been
occurring regarding the role of Dover’s Historic District, and in particular, the Historic District
Commission. Some in the community had faulted the Historic District Commission with adding
roadblocks to projects that would support downtown redevelopment, or creating impediments to
economic development and growth, while others saw the Historic District Commission as an
important caretaker of the City’s rich history. Many of the discussions had taken place in informal
venues among property owners, business owners, elected officials, and other stakeholders in the
community.

During their Regular Meeting of January 28, 2013, City Council approved the Committee’s
recommendation that the Planning Office hold a public workshop (more than one if necessary) by
the end of February 2013 to discuss the role and scope of the Historic District and Historic District
Commission, and that staff report back to the Legislative, Finance, and Administration Committee
during their first meeting in March 2013 with clear recommendations on whether and how the role
and scope of the Historic District and/or the Historic District Commission should be modified.

As directed, Mrs. Ann Marie Townshend, Director of Planning and Community Development,
advised members that on February 26, 2013, the Planning Office held a workshop that focused
primarily on facilitated discussion of members of the public regarding the City’s Historic District
Zone, Historic District Commission, and development review within the Historic District. She
indicated that more than 30 members of the public attended the workshop, and that the workshop
included a lot of valuable discussion regarding the importance of protecting the City’s historic
resources. Some ideas were presented by members of the public regarding how the process could
be streamlined and how the City could improve the preservation of its historic character.

Although there were no concrete recommendations to implement immediately as a result of the
workshop, Mrs. Townshend felt confident that proposed changes would be brought forward after
further exploration. She advised members that during the spring months, staff would conduct
additional public outreach, likely to include a survey to gauge public support for ideas that could
potentially streamline the current review process, as well as enhance preservation of the City’s
historic character and historic resources.
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Staff assured members that they would continue to be updated regarding this matter and that
proposed changes to the process would ultimately be brought forward for the Committee’s review
and recommendation.

No further action was taken by the Committee.

Proposed Ordinance - Staff Substitute #2 for Ordinance #2013-04 - Amending Chapter 22 -
Buildings and Building Regulations, Article X - Rental Dwellings

During their meeting of January 14, 2013, members were provided Proposed Ordinance #2013-04
amending Chapter 22 - Building and Building Regulations, Article X - Rental Dwellings to create
a Crime Free Housing Program. During their Regular Meeting of January 28, 2013, City Council
considered proposed Ordinance #2013-04 amending Chapter 22 - Buildings and Building
Regulations, Article X - Rental Dwellings, without a recommendation by the Committee. Staff
advised members that several concerns were relayed during the Committee meeting and in a letter
from local Realtors. As a result, staff met with Deputy City Solicitor Pepper, Police Chief Hosfelt,
MCpl. Bernat, and Councilman Lynn to develop two (2) staff amendments. These amendments were
presented to City Council for their review and consideration, which resulted in additional
recommendations by City Council. After much discussion, it was suggested that all of the
amendments proposed during the discussion should be consolidated and presented as a whole.
Therefore, City Council referred the matter back to the Committee for their review and
recommendation.

During the Committee Meeting of February 11, 2013, members recommended that Staff
Substitute #1 for Ordinance #2013-04 be referred back to staff to allow for the inclusion of the
changes presented by Mr. Phil McGinnis, Policy Director for the Kent County Association of
Realtors, and to allow for assurance that the concerns relayed by Chief Magistrate Alan G. Davis had
been addressed. The Committee’s recommendation was approved by City Council during their
Regular Meeting of February 25, 2013.

As a result of the previous action, staff submitted Staff Substitute #2 for Ordinance #2013-04 -
Amending Chapter 22 - Buildings and Building Regulations, Article X - Rental Dwellings for the
Committee’s consideration and recommendation. Mrs. Townshend reviewed the substitute
ordinance, noting that changes were highlighted for better clarification. Inreviewing Lines 145-148,
she assured members that the Landlord/Tenant Code for the State of Delaware includes language
which specifically indicated that there were grounds for eviction for violating a City ordinance.
Also, as aresult of several concerns relayed, she stated that the seminar specified had been changed
to voluntary; however, she noted that there were clear exceptions that would require a landlord to
attend a Safe Community seminar. With reference to Lines 200-204, Eviction Required,
Mrs. Townshend stated that the language regarding evictions was derived from Department of
Housing and Urban Development (HUD) documents written for public housing.

Mrs. Townshend stated that the words “crime free housing” throughout the document had been
changed to “safe communities” due to an attempt by those in charge of Crime Free Housing to
trademark the term “crime free housing.”



LEGISLATIVE, FINANCE, AND ADMINISTRATION
COMMITTEE MEETING OF MARCH 11, 2013 PAGE 10

Mrs. Townshend advised members that she and Police Chief Hosfelt met with the City Manager and
Police Chief of the City of Harrington, where a similar program was instituted that offered the
seminar on a voluntary basis. She stated that Harrington’s program had been very well received and
landlords from outside of the jurisdiction had attended and indicated appreciation for the knowledge
attained. Staff also worked with the Attorney General’s Office, who had reviewed the proposed
amendments, which were consistent with some of the practices they were encouraging.

Police Chief Hosfelt indicated his feeling that the City had an opportunity to take positive action and
help the Police Department to rid neighborhoods of problem tenants. He noted that the Police
Department met with Mr. Dan Logan, representative of the Attorney General’s Office, who
specializes in these types of situations throughout the State and prosecutes accordingly in
Wilmington and that Mr. Logan supported the recommendations. Chief Hosfelt suggested that the
City take a lead in this matter, urging members to approve the staff recommendation or, at a
minimum, to forward the proposed ordinance to City Council for action.

Responding to Mr. Shevock, Mrs. Townshend stated that the Inspections Division would be
responsible for taking action in accordance with the ordinance. In response to Mr. Shevock’s
concerns regarding the possibility of neighbors issuing complaints to the Police Department simply
because of their dislike for a neighbor, Chief Hosfelt stated that such a situation would not be
considered a criminal offense but would be similar to a civil dispute and that the police officers
would attempt to mediate these situations. He stated that any complaints received must be
substantiated and that case-by-case review may be needed.

Mr. Rushe noted that the proposed amendment still included the terminology “crime free.” In
addition, referring to Lines 198-199, he suggested that the broad term “template” be changed to
something more specific since “template” had several interpretations. In Line 44, he stated that the
word “let” should be “rent.” He relayed appreciation to staff for their work regarding this matter.

Mr. Dixon relayed his concerns with fair treatment of people and the potential for the ordinance to
cause homelessness. He also noted that, in accordance with the proposal, parents could be evicted
for the actions of their teenaged children. It was his feeling that the proposed amendments could
serve the City well or poorly and suggested that the City be very careful in following the
landlord/tenant laws.

Council President Leary advised members that he received a call from a constituent residing in The
Hamlet earlier in the day regarding an issue involving the same tenant, same address, etc., that had
previously caused concerns. It was his feeling that the City could not allow its citizens to continue
to live in this way and that action must be taken to allow for a decent quality of life.

Mayor Carey stated that he too had received phone calls from citizens and he felt that there was no
need for anyone to have to live in such difficult situations. He indicated his support of the proposed
amendments.
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Dr. Todd Stonesifer, 115 N. State Street, addressed members on behalf of the Kent County
Association of Realtors (KCAR). He relayed appreciation for the efforts of the City and the
opportunity to voice his organization’s concerns. He stated that the KCAR supported the proposed
amendments, explaining that staff had implemented all of the language that the KCAR had requested
to be changed.

Mr. James McGiffin, 500 N. State Street, stated that he represents tenants in his employment,
particularly those with low incomes throughout the City. He relayed appreciation to
Mrs. Townshend, explaining that he met with her on several occasions to discuss the proposed
amendments and found her to be very responsive. He stated that generally, he approved of the
proposed amendment as presented and felt that it was fair, understandable, etc. However, he
suggested that members consider amending the phrase “other person associated with the tenant,”
explaining his feeling that it was very broad to make a tenant responsible for any other person
associated with the tenant. For example, he stated that individuals could be associated through their
membership and/or attendance at a church, or through other memberships (noting that he, along with
Mr. Rushe and Mr. Lynn were associated as members of the Kent County Bar Association).
Mr. McGiffin suggested that the language from the HUD regulations, “any person under the tenant’s
control,” be considered to replace this phrase. He stated that the phrase appears in Lines 147, 158,
and 202.

Ms. Sarah Herbert, 223 N. Bradford Street, indicated that her residence is located adjacent to Wesley
College and is surrounded by numerous rental properties that appear to be vacant. She advised
members that often parents will purchase a property for their child to occupy while attending school
and rent to other students. The child whose parents own the property serves as a property manager;
therefore, these properties do not appear to be rented structures and homes. She questioned if the
proposed amendment would apply to these types of situations. Responding, Mrs. Townshend stated
that currently the City considers property owned by an individual who allows their child to live in
said home not to be a rental property. She stated that this type of scenario is becoming more and
more prevalent. She suggested that there may be a need to review this matter to determine how the
Dover Code should be applied since there are individuals who pay rent to live at the residence.

Responding to Mr. Hare, Mrs. Townshend stated that there are several properties within the City
where a parent purchases a property for their child to live and because they are an immediate family
member and rent is not collected, they are not required to obtain a rental permit. She stated that
when there are other individuals residing at the property who are paying rent, these properties are
clearly rental. It was her opinion that staff should begin implementing the requirement differently
than has been done in the past.

Senator Brian Bushweller relayed appreciation to members of the Committee, Council, and City
Staff for development of the proposal, indicating that he had dealt with these types of issues that can
be ruinous to neighborhoods and particularly to those who reside adjacent to and near the
problematic properties. He encouraged members to support the proposed amendment and forward
it to City Council for approval.
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Mr. Hare moved to recommend adoption of Staff Substitute #2 for Ordinance #2013-04, as
amended (Attachment #1), seconded by Mr. Shevock and unanimously carried.

By unanimous consent, the Meeting Adjourned at 6:15 P.M.

Sean M. Lynn
Chairman

SML/tm/jg
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ATTACHMENT #1
LF&A COMMITTEE MEETING OF 03/11/2013

CITY OF DOVER
ORDINANCE #2013-04 - STAFF SUBSTITUTE #2 WITH LF&A #1
(LF&A Amendments Indicated in Yellow Highlight)

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN
COUNCIL MET:

That Chapter 22 — Buildings and Building Regulations, Article X — Rental Dwellings be
amended by deleting the text indicated in bold, red strikethrough and inserting the text indicated
in bold, blue italics as follows:

DIVISION 1. - GENERALLY

Sec. 22-331. - Purpose; applicability; definitions; compliance.

@) Purpose. The purpose and intent of this article is to ensure public health, safety
and welfare insofar as they are affected by the continued occupancy and
maintenance of dwellings operated for lease to the public. The health, safety and
welfare of the occupants of the dwellings are of the utmost importance to the city,
as is the general community character in which these dwelling units are located.

(b) Applicability. The provisions of this article shall apply to all matters affecting or
relating to rental dwellings. Where, in this article, different sections of this Code
may specify different requirements, the most restrictive shall govern.

(c) Definitions. The following words, terms and phrases, when used in this article,
shall have the meanings ascribed to them in this subsection, except where the
context clearly indicates a different meaning:

Dwelling unit means a single unit providing complete independent living
facilities for one or more persons, including permanent provisions for
living, sleeping, eating, cooking and sanitation.

Multiple-family dwellings means dwelling units operated as a group, and
located in the same building. This shall include departments apartments,
roominghouses, condominium dwelling units, and accessory apartments
located within structures principally used for owner occupancy.

Rental dwelling means a dwelling unit that is leased for occupancy to a
person or persons in exchange for monetary payment or provision of
goods or services to the owner of the dwelling unit.
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(d)

Single-family dwellings means dwelling units operated singly, and
separated from other units. In general, this definition shall apply to single-
family detached dwellings, including mobile homes, and attached units,
including duplexes, and townhouses.

Criminal activity means any crime classified by applicable law as a
felony or a class A misdemeanor in addition to the following offenses:,
criminal mischief, noise violations, drug offenses, offensive touching,
menacing, vehicular assault, sexual harassment, indecent exposure,
graffiti, trespassing, criminal trespassing, crime against a vulnerable
adult, unlawfully dealing with a child, disorderly conduct, malicious
interference with emergency communications, public intoxication,
loitering, criminal nuisance, obstructing of public passage, lewdness,
prostitution, patronizing a prostitute, unlawfully dealing with a
dangerous weapon, or unlawfully dealing with a switchblade knife.

Compliance required. No person shall operate, occupy or let to another for
occupancy any dwelling which is not in compliance with the International
Property Maintenance Code adopted in section 22-221 and all other applicable
codes.

Sec. 22-332. - Inspection required.

(@)

(b)

The code enforcement office, in accordance with the procedures set forth in the
International Property Maintenance Code adopted in section 22-221, shall inspect
rental dwellings for compliance with the property maintenance code and all other
applicable codes to ensure compliance.

Following an inspection, the code enforcement office shall issue a letter and/or
report of any code violations and provide a timeline for compliance. There shall
be no fee for the first followup inspection. Each subsequent reinspection shall be
subject to a fee as provided for in Appendix F—Fees and Fines.

Sec. 22-333. - Agent required.

(@)

(b)
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Property manager. Any owner of a rental dwelling, residing outside of the
county, shall be required to have a licensed property manager residing or having
an office located in the county, or a family member or other designated individual
who does not manage any other rental real estate for a fee and who resides in the
county acting as a property manager. The property manager, including family
members and designated individuals, shall have charge, care and control of the
rental dwelling, and shall provide access to the rental dwelling for inspection,
upon request by the building inspector or city planner, within a reasonable time.
Corporate or partnership owners. Any corporation or partnership owning a rental
dwelling shall have a designated member, partner, or employee having charge,
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care, and control of the rental dwelling. The designated member, partner or
employee shall reside in or have an office located in the county, or shall be
required to have a licensed property manager residing or having an office located
in the county, or a family member or other designated individual who does not
manage any other rental real estate for a fee, and who resides in the county, acting
as a property manager. The property manager, family members or other
designated individuals shall have charge, care and control of the rental dwelling,
and shall provide access to the rental dwelling for inspection, upon request by the
building inspector or city planner, within a reasonable time.

Sec. 22-334. — Written lease required.

A written lease, including the crime-free lease addendum specified in §22-372, shall be
required for all rental dwellings in the City of Dover prior to establishment of a utility account
for the property.

Secs. 22-334335—22-350. - Reserved.
DIVISION 2. - PERMIT
Sec. 22-351. - Generally.

@) Single-family dwellings. It shall be unlawful for any person to operate any single-
family rental dwelling without obtaining a permit from the licensing division of
the department of planning and inspections in order to determine compliance with
the appropriate provisions of this article. The permit shall expire annually on
January 31. The fee for the annual permit shall be as provided for in Appendix
F—Fees and Fines. The permit fee for rental dwelling permits issued after
January 31% will be prorated from the date the permit is issued until the next
January 31%,

(b) Multiple-family dwellings. It shall be unlawful for any person to operate any
multiple dwelling without first obtaining an annual permit therefor from the
licensing division of the department of planning and inspections in order to
determine compliance with the appropriate provisions of this article. The permit
shall expire annually on January 31, and the fee for the annual permit shall be as
provided for in Appendix F—Fees and Fines. The permit fee for rental dwelling
permits issued after January 31% will be prorated from the date the permit is
issued until the next January 31°%.

(c) Late payment penalty. In the event that the permit fee set forth herein is not paid
on the date due, then the permittee shall incur a penalty fee as provided for in
Appendix F—Fees and Fines until the same is paid.

(d) Reinstatement fee. An owner whose permit has been suspended in accordance
with section 22-352 shall pay a reinstatement fee as provided for in Appendix F—
Fees and Fines.
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Lien. In the event that the property owner fails to pay said fees within 30 days
from the date a notice thereof is mailed to the owner, then such fees shall be
entered in the municipal lien docket as a lien owing the city; and the same may be
turned over to the city solicitor for collection.

Utilities. The owner or occupant of any rental unit shall not be entitled to receive
city utilities until the permit fee required in this section is paid in full and city
personnel shall refuse to provide sewage, water and electricity to the property
until satisfactory proof is furnished that such permit fee has been paid.

Sec. 22-352. - Suspension.

(@)

(b)

(©)

(d)

Grounds; duration. The building inspector shall suspend the permit issued or
withhold the permit paid for, pursuant to this division, when:

1) ke The building inspector determines that any dwelling or the
premises surrounding the dwelling fails to meet the requirements of this chapter
or any rule or regulation issued pursuant thereto;

2 The failure of the property owner or property manager to initiate
and prosecute in good faith eviction proceedings following naotification by the
City that the terms of the safe communities lease addendum have been violated;
or

3 The failure of the property owner or property manager to attend
a safe communities seminar when required by §22-371(b).

Suspension shall last until the violations have been corrected to the satisfaction of
the building inspector, or the suspension shall have been reversed-erappealed.

Notice of violations. Upon suspending any permit under this section or
withholding the permit paid for, the building inspector shall notify the owner of
the violations of the applicable code and shall prescribe a period in which the
violation shall be corrected.

Appeal. Any owner or operator of any dwelling, whose permit to operate the
structure is suspended by the building inspector pursuant to the procedures of this
section, shall have the right to appeal and notice as provided in section 22-225
Effect of appeal. Upon suspension of a permit, or withholding of a permit ordered
by the building inspector and upon the permittee serving the city clerk with a
notice of appeal pursuant to section 22-225, the permit suspension shall be stayed
and an existing permit shall remain in force until the appeal is decided.

Secs. 22-353—22-380 369. - Reserved.
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DIVISION 3. - SAFE COMMUNITIES
Sec. 22-370 Criminal activity

Tenants of rental dwellings, any member of the tenant’s household, any guest or other
person asseciated-with-the-tenrant under the tenant’s control shall not engage in criminal
activity on or within 500 feet of the lot on which the rental dwelling resides.

Sec. 22-371. — Safe communities seminar reguired.

(a) The City of Dover police department shall offer a safe communities seminar a
minimum of two times each calendar year. The seminar shall be voluntary, except in
the following circumstances:

1. When a rental dwelling permit has been suspended in accordance with Section 22-
352, the property owner or manager shall attend the seminar prior to
reinstatement of the suspended rental dwelling permit; or

2. When a rental dwelling has been the subject of response by the police department
on three or more occasions within a six month period, due to occasions where the
tenant, any member of the tenant’s family, or any guest or other person asseciated
with-the-terant-under the tenant’s control have engaged in criminal activity, the
property owner or managers shall attend the seminar.

(b) Upon notification by the chief of police that the safe communities seminar is required
in accordance with subsection 2 above, the department of planning and inspections
shall notify the property owner and/or property manager that he is required to attend
the next scheduled safe communities seminar. Such notice shall be sent by certified
mail to the property owner and property manager if a property manager is on record
with the department of planning and inspections.

Sec. 22-372. — Safe communities lease addendum.

(a) All residential leases shall include a safe communities lease addendum, signed by the
property owner and tenant, in the following form:

In addition to all other terms of the lease, landlord and tenant agree as follows:

1. The tenant, any member of the tenant’s household, any guest or any other
person asseciated-with-the-tenrant-under the tenant’s control on or within 500
feet of the leased premises:

i. Shall not engage in criminal activity, including drug-related criminal
activity, on or within 500 feet of the leased premises. “Drug-related

criminal activity” means the illegal manufacture, sale, distribution,
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use, or possession of any illegal or controlled substance defined by 16
Del.C. Ch. 47.

ii. Shall not engage in any act intended to facilitate criminal activity.

iii.  Shall not permit the dwelling unit to be used for or to facilitate any
criminal activity.

2. Any activity prohibited by this addendum shall constitute a substantial
violation of the lease, material noncompliance with the lease, and grounds for
termination of tenancy and eviction.

(b) The department of planning and inspections shall provide a crime free lease

addendum-template.

(c) A copy of the signed erime-free safe communities lease addendum shall be submitted
to the city of Dover prior to establishment of utility services to any residential
property.

Sec. 22-373. — Eviction Required.

(a) If the tenant, any member of the tenant’s household, any guest or other person
associated with the tenant engages in criminal activity on three or more occasions
within a 12-month period, the property owner or property manager shall begin to
process to terminate tenancy.

(b) Upon natification by the chief of police that termination of tenancy is required in
accordance with subsection (a), the department of planning and inspections shall
notify the property owner and property manager that he has 30 days to initiate the
eviction or otherwise terminate the tenancy. Such notice shall be sent by certified mail
to the property owner and property manager if a property manager is on record with
the department of planning and inspections.

SYNOPSIS

The proposed ordinance adds the requirement that landlords
participate in a safe communities program that includes
participation in a safe communities seminar offered by the
Dover Police Department and including a safe communities
addendum to leases. In addition, the proposed ordinance
allows for prorating of rental permit fees for permits
purchased after the beginning of the permit year.
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SPECIAL PARKS, RECREATION, AND
COMMUNITY ENHANCEMENT COMMITTEE

A Special Parks, Recreation, and Community Enhancement Committee meeting was held on
March 18,2013, at 12:00 p.m. with Chairman Bonar presiding. Members present were Mrs. Horsey
and Mr. Lewis. Mr. Dixon and Mr. Anderson were absent. Councilman Perza was also present.

AGENDA ADDITIONS/DELETIONS
By unanimous consent, the agenda was approved as presented.

Community Development Block Grant (CDBG) Application Review

Mrs. Tracey Harvey, Planner I, noted that since the City had converted to multi-year Community
Development Block Grant (CDBG) projects, the annual review process would consist of funding the
previously approved multi-year projects for the Action Plan through 2014, when the current
Consolidated Plan would end.

Members were provided a revised listing of CDBG Federal Resources Available for Use 7/01/13 -
6/30/14 (Attachment #1). Mrs. Harvey advised members that the total amount of grant funds
available for activities was $178,850 and explained the grant allocation requirements as follows:

CDBG Funds Allocation $215,009
Anticipated Program Income § 8,554
Total Grant Allocation $223,563
20% of the grant must be allocated for $223,563
Program Administration x.20

§ 44,713
Public Service activities cannot exceed 15% $223,563
of the Grant x.15

$ 33,535
Total grant Funds Available for Activities $178,850
Total Grant Request $236,500

Mrs. Harvey explained that 20% ($44,713) was to be allocated for program administration and funds
awarded for public service activities could not exceed 15% of the total grant allocation ($33,535)
(City Clerk’s Office Note: A rounding error in the calculation for the public service activities
allocation in the amount of $1 was subsequently discovered and will be corrected in the final action
plan prior to City Council approval). She reviewed the grant application requests, as follows:

Applicant Amount Requested
Dover Interfaith Mission for Housing $27,500
Milford Housing Development Corp. (Rehab) $60,000
Milford Housing Development Corp. (Emer.) $40,000
NCALL $9,000
Elizabeth W. Murphey School $60,000

Homeownership Assistance Program $40,000
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Mrs. Harvey provided an outline of the amounts granted to the CDBG applicants during the previous
year (Attachment #2) for ease of reference while reviewing the current requests.

In response to Mr. Bonar concerning the allocation of funds, Mrs. Harvey explained that the federal
government dictates the percentages for public service activities (15%) and program administration
(20%). She noted that funds could be transferred from one group to another (public service vs. non-
public service activities); however, public service allocations were capped at 15% and funds
allocated could not exceed $178,850.

Mrs. Harvey reviewed the funding request from Dover Interfaith Mission for Housing (DIMH),
advising members that this organization had been a grantee for several years and was seeking
$27,500 in funding.

Mrs. Harvey reminded members that DIMH and the National Council on Agricultural Life and Labor
(NCALL) were public service organizations; therefore, funding for these organizations could not
exceed 15% of the grant. Other groups were not restricted. In addition, she stated that funding for
the DIMH could not exceed the $27,500 that was requested.

Mr. Lewis moved to recommend fully funding the Dover Interfaith Mission for Housing request at
$27,500, with the remaining $6,035 of public service funds to be given to the National Council on
Agricultural Life and Labor (NCALL). The motion was seconded by Mrs. Horsey.

Mrs. Horsey asked if DIMH was aware that additional funds (in excess of $27,500) might be
available. Responding, Mrs. Harvey stated that the DIMH realized that there had been a reduction
in funding and limited their request to $27,500. She noted that in the past they had requested and
received a $60,000 rehabilitation grant (not a public service request); however, CDBG funds were
now being used only for operational costs.

On a call for the question, the motion to recommend fully funding the Dover Interfaith Mission
for Housing (DIMH) request at $27,500, with the remaining $6,035 of public service funds to
be given to the National Council on Life and Labor (NCALL) was unanimously carried.

Mrs. Harvey reviewed the request submitted by the Milford Housing Development Corporation
(MHDC) Rehabilitation Program.

Responding to Mr. Bonar, Mrs. Harvey stated that all of MHDC’s properties in this program were
located within the City of Dover and they were currently working on four (4) properties.

Mrs. Ann Marie Townshend, Director of Planning and Community Development, reminded the
Committee that the MHDC Rehabilitation Program was formerly managed by the City. Atthattime,
homeowners applied for housing rehabilitation funds and the City bid out the work, developed
specifications, hired contractors, etc. She indicated that MHDC was now performing these functions
and the City receives and pays related invoices. Responding to Mr. Bonar, Mrs. Townshend advised
that the City still oversees the program.
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In response to Mr. Lewis, Mrs. Harvey stated that approximately $50,000 in funding ($40,000 plus
an additional $10,000 reallocated from American Disability Act (ADA) funding) was granted to the
MHDC Rehabilitation Program last year; however, none of these funds were depleted due to issues
with the waiting list. Clarifying, Mrs. Townshend explained that these issues were related to
problems qualifying the individuals on the waiting list for the program and that this had now been
resolved.

Responding to Mrs. Horsey, Mrs. Harvey stated she believed that MHDC would be able to expend
the funds since the waiting list had been opened and many of the previous concerns had been
resolved. She noted that the organization would be expected to expend all of the funds previously
granted, as well as current funds, within the one (1) year time frame. Mrs. Harvey also clarified that
the MHDC Emergency Home Repair Program had spent the allocated funds.

In response to Mr. Bonar, Mrs. Harvey advised members that there was a continuing need for these
services, noting that she receives calls daily for housing assistance.

Responding to Mrs. Horsey, Mrs. Harvey indicated that the applications reviewed today were the
only applications being considered and that Serenity Place (which was funded last year) did not

reapply.

Mrs. Horsey moved to recommend funding the Milford Housing Development Corporation (MHDC)
Rehabilitation Program with $60,000. The motion failed for lack of a second.

At the suggestion of Mrs. Harvey, members agreed to review the other applications and return to this
program before making a decision.

Mrs. Harvey reviewed the application from the Milford Housing Development Corporation (MHDC)
Emergency Home Repair Program.

Mr. Lewis moved to recommend fully funding the Milford Housing Development Corporation
(MHDC) Emergency Home Repair Program with $40,000. The motion was seconded by
Mrs. Horsey.

Mrs. Horsey questioned why more money had not been allocated to the MHDC Emergency Home
Repair Program, since these funds could be expended faster. Responding, Mrs. Harvey stated that
the MHDC Rehabilitation Program was more costly due to the type of renovations. Mrs. Horsey
suggested waiting to make a decision on this program and perhaps allocate additional funds to the
program; however, Mrs. Harvey indicated that the allocation of funds could not exceed the requested
amount.

Mrs. Townshend reminded members that $236,500 in funding had been requested; however, only
$178,850 was available for allocation among the applicants.
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On a call for the question, the motion to recommend fully funding the Milford Housing
Development Corporation (MHDC) Emergency Home Repair Program at $40,000 was
unanimously carried.

Mrs. Harvey reviewed the request from the Elizabeth W. Murphey School for $60,000 for
replacement of windows in existing buildings. Responding to Mr. Bonar, Mrs. Harvey stated that
although the school had undertaken a window replacement program, a number of windows remained
due to the high replacement cost related to the age of the buildings.

In response to Mr. Lewis, Mrs. Harvey stated that $60,000 would cover the cost of replacing 49 of
90 windows. She noted that these buildings were in the Historic District and must comply with
certain specifications. Mrs. Townshend indicated that the school was required to bid the window
replacement project competitively.

Mrs. Horsey suggested delaying a decision on Murphey School until after the Homeownership
Assistance Program was reviewed.

Mrs. Harvey explained there was great demand for the Homeownership Assistance Program, noting
that funds allocated last year were depleted as of February 2013. She advised members that the
Homeownership Assistance Program did not have the same limitations as the Neighborhood
Stabilization Program (NSP) and that any home could be purchased under the program, including
new construction anywhere within the City of Dover.

Mrs. Horsey moved to recommend fully funding the Homeownership Assistance Program at
$40,000, seconded by Mr. Bonar and unanimously carried.

Mr. Lewis suggested splitting the remaining unallocated funds ($65,315) equally to the two (2)
remaining programs, the MHDC Rehabilitation program and the Elizabeth W. Murphey School,
which would equate to $32,657.50 each.

Mr. Lewis moved to recommend dividing the remaining $65,315 in available funds equally between
Milford Housing Development Corporation (MHDC) Rehabilitation Program and the
Elizabeth W. Murphey School, with each organization receiving $32,657.50. The motion was
seconded by Mrs. Horsey.

In response to Mr. Perza, Mrs. Harvey advised that although spending for each house was capped
at $15,000, not every home would require the maximum funding.

On a call for question, the motion to recommend dividing the remaining $65,315 in available
funds equally between Milford Housing Development Corporation (MHDC) Rehabilitation
Program and the Elizabeth W. Murphey School, with each organization receiving $32,657.50
was unanimously carried.
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Mr. Bonar requested that the Committee be provided assistance in the way of recommendations
regarding priorities for the various applications when this process takes place next year, so that it
could be determined if any cuts could be made or if additional funding could be sought.

Mrs. Harvey reminded members that in 2015 they would be reviewing a new CDBG Consolidated
Plan.

Mrs. Harvey summarized the Committee’s CDBG funding recommendations for FY13, as follows:

Amount Amount
Applicant Requested Recommended
Dover Interfaith Mission for Housing $27,500 $27,500.00
Milford Housing Development Corp. (Rehab) $60,000 $32,657.50
Milford Housing Development Corp. (Emer.) $40,000 $40,000.00
NCALL $ 9,000 $6,035.00
Elizabeth W. Murphey School $60,000 $32,657.50
Homeownership Assistance Program $40,000 $40,000.00

By unanimous consent, the meeting adjourned at 12:25 P.M.

David L. Bonar
Chairman

DLB/MFK/js/dd/tm
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CDBG FEDERAL RESOURCES AVAILABLE FOR USE
7/01/13 - 6/30/14

CDBG Funds Allocation $215,009
Anticipated Program Income $ 8554
Total Grant Allocation $223,563
20% of the grant must be allocated for $223,563
Program Administration x.20

$44,713
Public Service activities cannot exceed 15% $223,563
of the grant. x.15

$ 33,535
Total grant available for activities $178,850.00

Total grant request $236,500.00
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I-15

1.8 Proposed Activities to be Undertaken

The total grant allotment for Fiscal Year 2012 is $235,357 including program income.
Twenty Percent (20%) of the grant will be used for Program Administration to manage the
Community Development Block Grant Program.

The following activities are projects that are proposed to be funded by the City of Dover’s
Community Development Office Community Development Block Grant

Project 12-1: Homeownership Assistance Program

The City will provide settlement assistance to assist low to moderate income
persons that are first time homebuyers purchase homes in the City of Dover.

Total FUNding i.ccsscsasssssissssissarassssiasssssssassssssansnsnsosases $30,000.00
Project 12-2: CDBG Program Administration

CDBG Funds will be used to oversee management, monitoring and coordination of
the CDBG program in the City of Dover.

Total Funding susiisessssssssissssivssssssisasoavscasssssssansisrsioavie $47,071.00
Project 12-3: Dover Interfaith Mission to the Homeless

CDBG funds will be used for operations costs for the building that will include
utility, maintenance, and lease cost.

Total Funding ......c.cccocieiiiiiiciiieciinenicninisesnsessessssssnsases $27,500.00
Project 12-4: NCALL Research Inc.

CDBG Funds will be used for foreclosure prevention and pre-purchase
homeownership counseling services relevant to Dover residents.

Total Funding iisicsiiisisssisisssssimisisssnsisissinssnsvisiiisrseiive $7,803.00
Project 12-5: Milford Housing Home Repair Project

CDBG funds will be used to assist very low income homeowners with emergency

repairs to eliminate severe housing conditions that constitute health and safety

hazards in the City of Dover.

Total Funding wssisssssssissisisssrssessnssvsessisinssnnsnsnsssssione $35,000.00
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Project 12-6:  Serenity Place

CDBG funds will be used to address rebuilding a permanent treatment facility for
persons who suffer from substance abuse that was destroyed in a fire.

Total FUNAing ...ccccvuiiviiiiiinieinriisicisiissiisisiisssisasssssssasn $27,983.00
Project 12-7: Milford Housing Homeowner Rehabilitation Program

CDBG funds will be used to rehabilitate owner occupied homes in the City of
Dover found in violation of the City’s Housing Code.

Total FUNAING ...cviieriieininiiieieiiciceincesacersssssssrsasssscsssssnees $40,000.00
Project 12-8: Elizabeth W. Murphey School

CDBG funds will be used to install a geothermal heating system in one of the
facilities that services children that are at risk for homelessness.

Total Funding . . $20,000.00

Total FUNAING ...ccvieieiniiiiierersiersesriecisssesssasssnceserarssnsnsasmmsmsase $235,357.00



ACTION FORM

PROCEEDING: Utility Committee AGENDA ITEM:

DEPARTMENT OF ORIGIN: Public Works DATE SUBMITTED: 2/15/2013

PREPARED BY: Sharon J. Duca, P.E., Public Works Director / City Engineer

SUBJECT: Dedication of Rights-of-Way and Public Infrastructure — Village Of Cannon Mill Phase 1

REFERENCE: N/A

RELATED PROJECT: N/A

APPROVALS: City Manager

EXHIBITS: Attachment A — List of Public Improvements to be accepted by the City of Dover
Attachment B — Map

EXPENDITURE REQUIRED: S N/A AMOUNT BUDGETED: S N/A
FUNDING SOURCE (Dept./Page in CIP & Budget): N/A

TIMETABLE: All infrastructure improvements will become the responsibility of the City of Dover upon action
by City Council.

RECOMMENDED ACTION: Acceptance of dedication of rights-of-way and public infrastructure in Phase 1 of
the Village of Cannon Mill Subdivision. Dedication is to include all of the referenced public improvements.

BACKGROUND AND ANALYSIS

The City of Dover Department of Public Works requests that all public infrastructure improvements related to
Phase 1 of the Village of Cannon Mill be dedicated to the City of Dover for permanent ownership and
maintenance. Attachment A outlines all of the public improvements associated with Phase 1. The total
construction value of the public improvements is $1,170,700. Attachment B shows the general location and
configuration of the subject rights-of-way. The original developer filed for bankruptcy which resulted in work
stoppage within the subdivision. The final wearing course and punch list items remain to be completed to
meet the City of Dover Standards and Specifications for Public Works Construction and have been outstanding
for many years. The Department is prepared to complete the work required pending rights-of-way and public
infrastructure dedication as well as paving improvements bid acceptance by City Council.



DEDICATION OF RIGHTS-OF-WAY AND PUBLIC INFRASTURCTURE

VILLAGE OF CANNON MILL - PHASE 1

ATTACHMENT A

The following is a list of all public improvements which are to be accepted by the City of Dover:

Sewer Utility Infrastructure (Construction Value = $265,100 ):

10” SDR-35 PVC Sanitary Sewer Main -
8” SDR-35 PVC Sanitary Sewer Main -
6” PVC Sanitary Sewer Laterals -
4' Diameter Sanitary Sewer Manholes -

Water Utility Infrastructure (Construction Value = $162,000 ):

8” Ductile Iron (Class 52 Cement Lined) Water Main -
6” Ductile Iron (Class 52 Cement Lined) Water Main -
1” K Copper Water Service Lines -
8” Gate Valve -
6” Hydrant Valve -
Fire Hydrants -

Storm Water Infrastructure (Construction Value = $169,700 ):

Catch Basins =
4’ Diameter Storm Sewer Manholes =
Outfall Structure =
15” Type lll Reinforced Concrete Pipe -
18” Type lll Reinforced Concrete Pipe -
24” Type Il Reinforced Concrete Pipe -
30” Type Ill Reinforced Concrete Pipe -

Street Infrastructure (0.7348 miles) (Construction Value = $573,900 ):

Cannon Mill Dr. Station 0+00 to Station 6+50
East Sheldrake Cir. Station 37+75 to Station 20+50
West Sheldrake Cir. Station 0+00 to Station 6+00
Paradee Dr. Station 0+00 to Station 11+00
Quillen St. Station 0+00 to Station 7+00

Lester Court Station 0+00 to Station 6+00

1,945 I.f.

2,755 |.f.

3,300 I.f. (134 laterals)
24 ea. (214 v.f)

6,100 L.f.

255 |.f.
3,600 I.f. (134 services)

20 ea.

9 ea.

9 ea.

40 ea.

3 ea.

4 ea.
1,610 I.f.
905 I.f.
735 |.f.
465 |.f.

650 I.f.
580 I.f.
600 I.f.
1,100 I.f.
700 I.f.
600 |.f.



Street Dedication Exhibit

Village of Cannon Mills Phase I
Right of Ways to be Dedicated to the City of Dove
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Memorandum

Office of the City Manager
PO Box 475

Dover, DE 19903

Phone: (302) 736-7005

FAX: (302) 736-7002
E-mail: skoenig@dover.de.us

To: Members of City Council
From: Scott D. Koenig, P.E.
City Manager
Date: March 18, 2013
Subject: Village of Westover — Phase VI - Dedication

On March 11, 2013, City Council deferred action on the dedication of rights-of-way and
infrastructure in Phase VI of the Village of Westover. This action was requested by the City
Manager to allow staff to resolve issues related to the Letter of Credit for this phase of the
subdivision. In the meantime, the City of Dover has received funds from M&T Bank in the
amount of $264,765 which represents all funds covered by the Letter of Credit. Staff is
requesting dedication of the rights-of-way and infrastructure so we can proceed with the
completion of the roads, sidewalks and driveway aprons in this phase of the subdivision. This
work will be added to one of our unit price Street Program contracts.

cc: City Clerk’s Office
Donna Mitchell, Controller
William Pepper, Assistant City Solicitor



ACTION FORM

PROCEEDING: Utility Committee AGENDA ITEM:

DEPARTMENT OF ORIGIN: Public Works DATE SUBMITTED: 2/15/2013

PREPARED BY: Sharon J. Duca, P.E., Public Works Director / City Engineer

SUBJECT: Dedication of Rights-of-Way and Public Infrastructure — Village Of Westover Phase VI

REFERENCE: N/A

RELATED PROJECT: N/A

APPROVALS: City Manager

EXHIBITS: Attachment A — List of Public Improvements to be accepted by the City of Dover
Attachment B — Map

EXPENDITURE REQUIRED: S N/A AMOUNT BUDGETED: S N/A
FUNDING SOURCE (Dept./Page in CIP & Budget): N/A

TIMETABLE: All infrastructure improvements will become the responsibility of the City of Dover upon action
by City Council.

RECOMMENDED ACTION: Acceptance of dedication of rights-of-way and public infrastructure in Phase VI of
the Village of Westover Subdivision. Dedication is to include all of the referenced public improvements.

BACKGROUND AND ANALYSIS

The City of Dover Department of Public Works requests that all public infrastructure improvements related to
Phase VI of the Village of Westover be dedicated to the City of Dover for permanent ownership and
maintenance. Attachment A outlines all of the public improvements associated with Phase VI. The total
construction value of the public improvements is $1,092,501. Attachment B shows the general location and
configuration of the subject rights-of-way. The original developer filed for bankruptcy which resulted in work
stoppage within the subdivision. The final wearing course and punch list items remain to be completed to
meet the City of Dover Standards and Specifications for Public Works Construction and have been outstanding
for many years. The Department is prepared to complete the work required pending rights-of-way and public
infrastructure dedication as well as paving improvements bid acceptance by City Council.



DEDICATION OF RIGHTS-OF-WAY AND PUBLIC INFRASTURCTURE
VILLAGE OF WESTOVER - PHASE VI

ATTACHMENT A

The following is a list of all public improvements which are to be accepted by the City of Dover:

Sewer Utility Infrastructure ( construction Value = $184,461 ):

8” SDR-35 PVC Sanitary Sewer Main - 2,150 If.
6” PVC Sanitary Sewer Laterals - 2,206 |.f. (69 laterals)
4’ Diameter Sanitary sewer Manholes - 10 ea.

Water Utility Infrastructure ( construction Value = $167,820 ):

8” Ductile Iron (Class 52 Cement Lined) Water Main - 2,600 |.f.

8” Gate valves - 5ea

1” K Copper Water Services - 2,182 I.f. (69 services)
Fire Hydrants - 3 ea.

1” K Copper Water Services - 2,182 I.f. (69 services)

Storm Water Infrastructure (Construction Value = $323,296 ):

Catch Basins Type J - 9 ea.
Catch Basins Type JJ - 6 ea.
Del Dot J Box - 3 ea.
PW-BD-2 Mod 2 / Mod 1 - 3 ea.
Type-B-2 - 3 ea.
15” Type lll Reinforced Concrete Pipe - 596 I.f.
18” Type lll Reinforced Concrete Pipe - 76 If.
24” Type lll Reinforced Concrete Pipe - 46 I.f.
27” Type lll Reinforced Concrete Pipe - 380 If.
19x30” Eliptical Reinforced Concrete Pipe - 19 I.f.
15” HDPE Pipe - 464 |.f.
18” HDPE Pipe - 813 I.f.
24” HDPE Pipe - 529 I.f.
30” HDPE Pipe - 105 L.f.

Street infrastructure ( 0.4256 miles) (Construction Value =$416,924 )

Northdown Drive Station20+00 to Station 40+00 2,000 I.f.
Margate Circle Station0+18 to Station 2+65 247 I.f.



Street Dedication Exhibit

Village of Westover Phase VI
Right of Ways to be Dedicated to the City of Dover
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Memorandum

Office of the City Manager
PO Box 475

Dover, DE 19903

Phone: (302) 736-7005

FAX: (302) 736-7002
E-mail: skoenig@dover.de.us

To: Members of City Council
From: Scott D. Koenig, P.E.
City Manager
Date: March 6, 2013
Subject: Request to Table Various Items on March 11, 2013 Agenda

In light of the discussion at the last City Council meeting with respect to the Letter of Credit for
the Village of Cannon Mill, I am requesting that final action by the Dover City Council for the
following items be delayed until the Regular Council Meeting scheduled for Monday, March 25,
2013:

Dedication of Rights-of-Way and Utilities — Village of Cannon Mill - Phase | (Item # 7.B.b-1.)
Dedication of Rights-of-Way and Utilities — Village of Westover — Phase VI (Item # 7.B.b-2.)
Evaluation of Bids — Cannon Mill Paving Improvements Program (Item # 11.)

The sight draft for the Village of Westover — Phase VI Letter of Credit is being presented to
M&T Bank. The timeline for the issuance of funds is unconfirmed at the time of this writing.
Staff intends to seek further action on the Letter of Credit for the Village of Cannon Mill;
therefore, action on the paving contract bids for the Village of Cannon Mill should also be
delayed until the second meeting in March.

cc: City Clerk’s Office
Donna Mitchell, Controller
William Pepper, Assistant City Solicitor



ACTION FORM

PROCEEDING: City Council AGENDA ITEM:

DEPARTMENT OF ORIGIN: Public Works DATE SUBMITTED: 02/01/2013

PREPARED BY: Sharon J. Duca, P.E., Public Works Director / City Engineer

SUBJECT: Evaluation of Bids — Cannon Mill Paving Improvements Program

REFERENCE: CIP — Street & Alley Program

RELATED PROJECT: FY 2013 Street & Alley Program

APPROVALS: City Manager, Controller

EXHIBITS: Aerial Map

EXPENDITURE REQUIRED: $ 275,854.27 AMOUNT BUDGETED: See Funding Source
FUNDING SOURCE (Dept./Page in CIP & Budget): Multiple Funding Sources: $1,546,700 General Fund;
$700,000 Community Transportation Funds; $256,214 Municipal Street Aid Fund

CIP Page: 91  Account No.: 147-1800-554.40-31 and 318-990-582.40-31

TIME TIMETABLE: Notice to Proceed to be issued within 60 days of Council approval. Project anticipated to
be completed in 120 calendar days from Notice to Proceed issuance.

RECOMMENDED ACTIONS: Award a unit price contract, based upon Bid #13-0016PW for the Cannon Mill
Paving Improvements Program to Harmony Construction Co. based on the With Prevailing Wage unit prices
for each work item submitted. The Scope of Work for the program will be altered to reflect the funding that
has been secured to complete each location. The Public Works Director may add or delete from the contract
based on available funding throughout the contract period and inform the City Manager of such additions and
deletions. All work will be paid for at the unit prices bid for work completed and accepted by the City of
Dover. The total work authorized under this contract will not exceed the available funding in conjunction with
the co-project FY 2013 Street & Alley Program.

BACKGROUND AND ANALYSIS

In concurrence with the City of Dover’s Capital Investments Plan, it is proposed to rehabilitate and complete
pavement sections within the City of Dover during Fiscal Year 2013. In particular, the final pavement section,
type ‘C’ surface coat, was never installed in the Cannon Mill Subdivision due to the project owners filing for
bankruptcy. The total length of scheduled street repaving / overlaying is approximately 4, 230 linear feet or
0.80 miles. The following locations were included in the proposed scope of work to be completed under the
Cannon Mill Paving Improvements Program:

STREET NAME EXHIBIT TITLE STREET NAME EXHIBIT TITLE
CANNON MILL DRIVE CANNON MILL PARADEE DRIVE CANNON MILL
EAST SHELDRAKE CIRCLE CANNON MILL QUILLEN STREET CANNON MILL
LESTER COURT CANNON MILL WEST SHELDRAKE CIRCLE CANNON MILL




Bids were opened on Wednesday, January 30, 2013. Nine (9) contractors submitted unit price bids for the
proposed work to be performed. Based on the proposed quantities, the estimated contract values are as
follows:

CONTRACTOR LOCATION AMOUNT OF BID (WITH AMOUNT OF BID (WITHOUT
PREVAILING WAGES) PREVAILING WAGES)

AMERICAN INFRASTRUCTURE, INC. | WEST CHESTER, PA | $336, 332.80 $333, 140.50

DAISY CONSTRUCTION CO. NEW CASTLE, DE $290, 319.70 $277,479.60

DAVID A. BRAMBLE, INC. CHESTERTOWN, MD | $289, 980.70 $275,437.10
DEL-MAR-VA PAVING CO., INC. SEAFORD, DE $285, 975.35 $261, 440.05
DIAMOND MATERIALS, LLC WILMINGTON, DE $294,611.18 $278, 888.26
GEORGE & LYNCH DOVER, DE $326, 124.05* $314,028.15*

GWP ENTERPRISES FRANKLINVILLE, NJ $288,424.34 $281, 469.47
HARMONY CONSTRUCTION CO. WILMINGTON, DE $275, 854.27 $264, 051.33

JERRY'S PAVING INC. MILFORD, DE $283,959.67 $266, 517.90

*Evaluated Bid based on Local Vendor Preference

The Cannon Mill Paving Improvements Program contract documents allow staff to alter quantities up to 35%
without changes to unit prices; therefore, the contract final value may be adjusted to reflect all available
funding. Harmony Construction Co. submitted all of the contractor’s qualification information, which
included a list of recently completed projects similar in scope, as well as a financial statement, that were all
found to be adequate. It is staff’s opinion that the bid represents fair market value and their qualifications are
in accordance with the requirements of this project. In conclusion, staff recommends awarding a construction
contract to Harmony Construction Company, Inc. in the amount of $275, 854.27 for the Cannon Mill Paving
Improvement Program contingent upon acceptance of infrastructure dedication by City Council.
Representative Scott has committed $100,000 in new community transportation funds to offset the cost of
these improvements and staff is also seeking funding from other leg to provide additional offsets of cost.
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FIRST READING
CITY OF DOVER

ORDINANCE #2013-04 - STAFF SUBSTITUTE #2 WITH LF&A #1

(LF&A Amendments Indicated in Yellow Highlight)

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN
COUNCIL MET:

That Chapter 22 — Buildings and Building Regulations, Article X — Rental Dwellings be
amended by deleting the text indicated in bold, red strikethrough and inserting the text indicated
in bold, blue italics as follows:

DIVISION 1. - GENERALLY

Sec. 22-331. - Purpose; applicability; definitions; compliance.

(@)

(b)

(©)

Page 1 of 7
Amendments made by the Legslative, Finance and Administration Committee are highlighted.

Purpose. The purpose and intent of this article is to ensure public health, safety
and welfare insofar as they are affected by the continued occupancy and
maintenance of dwellings operated for lease to the public. The health, safety and
welfare of the occupants of the dwellings are of the utmost importance to the city,
as is the general community character in which these dwelling units are located.
Applicability. The provisions of this article shall apply to all matters affecting or
relating to rental dwellings. Where, in this article, different sections of this Code
may specify different requirements, the most restrictive shall govern.
Definitions. The following words, terms and phrases, when used in this article,
shall have the meanings ascribed to them in this subsection, except where the
context clearly indicates a different meaning:

Dwelling unit means a single unit providing complete independent living
facilities for one or more persons, including permanent provisions for
living, sleeping, eating, cooking and sanitation.

Multiple-family dwellings means dwelling units operated as a group, and
located in the same building. This shall include departments apartments,
roominghouses, condominium dwelling units, and accessory apartments
located within structures principally used for owner occupancy.

Rental dwelling means a dwelling unit that is leased for occupancy to a
person or persons in exchange for monetary payment or provision of
goods or services to the owner of the dwelling unit.
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(d)

Single-family dwellings means dwelling units operated singly, and
separated from other units. In general, this definition shall apply to single-
family detached dwellings, including mobile homes, and attached units,
including duplexes, and townhouses.

Criminal activity means any crime classified by applicable law as a
felony or a class A misdemeanor in addition to the following offenses:,
criminal mischief, noise violations, drug offenses, offensive touching,
menacing, vehicular assault, sexual harassment, indecent exposure,
graffiti, trespassing, criminal trespassing, crime against a vulnerable
adult, unlawfully dealing with a child, disorderly conduct, malicious
interference with emergency communications, public intoxication,
loitering, criminal nuisance, obstructing of public passage, lewdness,
prostitution, patronizing a prostitute, unlawfully dealing with a
dangerous weapon, or unlawfully dealing with a switchblade knife.

Compliance required. No person shall operate, occupy or let to another for
occupancy any dwelling which is not in compliance with the International
Property Maintenance Code adopted in section 22-221 and all other applicable
codes.

Sec. 22-332. - Inspection required.

(@)

(b)

The code enforcement office, in accordance with the procedures set forth in the
International Property Maintenance Code adopted in section 22-221, shall inspect
rental dwellings for compliance with the property maintenance code and all other
applicable codes to ensure compliance.

Following an inspection, the code enforcement office shall issue a letter and/or
report of any code violations and provide a timeline for compliance. There shall
be no fee for the first followup inspection. Each subsequent reinspection shall be
subject to a fee as provided for in Appendix F—Fees and Fines.

Sec. 22-333. - Agent required.

(@)

(b)

Page 2 of 7
Amendments made by the Legslative, Finance and Administration Committee are highlighted.

Property manager. Any owner of a rental dwelling, residing outside of the
county, shall be required to have a licensed property manager residing or having
an office located in the county, or a family member or other designated individual
who does not manage any other rental real estate for a fee and who resides in the
county acting as a property manager. The property manager, including family
members and designated individuals, shall have charge, care and control of the
rental dwelling, and shall provide access to the rental dwelling for inspection,
upon request by the building inspector or city planner, within a reasonable time.
Corporate or partnership owners. Any corporation or partnership owning a rental
dwelling shall have a designated member, partner, or employee having charge,
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care, and control of the rental dwelling. The designated member, partner or
employee shall reside in or have an office located in the county, or shall be
required to have a licensed property manager residing or having an office located
in the county, or a family member or other designated individual who does not
manage any other rental real estate for a fee, and who resides in the county, acting
as a property manager. The property manager, family members or other
designated individuals shall have charge, care and control of the rental dwelling,
and shall provide access to the rental dwelling for inspection, upon request by the
building inspector or city planner, within a reasonable time.

Sec. 22-334. — Written lease required.

A written lease, including the crime-free lease addendum specified in §22-372, shall be
required for all rental dwellings in the City of Dover prior to establishment of a utility account
for the property.

Secs. 22-334335—22-350. - Reserved.
DIVISION 2. - PERMIT
Sec. 22-351. - Generally.

@) Single-family dwellings. It shall be unlawful for any person to operate any single-
family rental dwelling without obtaining a permit from the licensing division of
the department of planning and inspections in order to determine compliance with
the appropriate provisions of this article. The permit shall expire annually on
January 31. The fee for the annual permit shall be as provided for in Appendix
F—Fees and Fines. The permit fee for rental dwelling permits issued after
January 31% will be prorated from the date the permit is issued until the next
January 31%,

(b) Multiple-family dwellings. It shall be unlawful for any person to operate any
multiple dwelling without first obtaining an annual permit therefor from the
licensing division of the department of planning and inspections in order to
determine compliance with the appropriate provisions of this article. The permit
shall expire annually on January 31, and the fee for the annual permit shall be as
provided for in Appendix F—Fees and Fines. The permit fee for rental dwelling
permits issued after January 31% will be prorated from the date the permit is
issued until the next January 31°%.

(c) Late payment penalty. In the event that the permit fee set forth herein is not paid
on the date due, then the permittee shall incur a penalty fee as provided for in
Appendix F—Fees and Fines until the same is paid.

(d) Reinstatement fee. An owner whose permit has been suspended in accordance
with section 22-352 shall pay a reinstatement fee as provided for in Appendix F—
Fees and Fines.

Page 3 of 7
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Lien. In the event that the property owner fails to pay said fees within 30 days
from the date a notice thereof is mailed to the owner, then such fees shall be
entered in the municipal lien docket as a lien owing the city; and the same may be
turned over to the city solicitor for collection.

Utilities. The owner or occupant of any rental unit shall not be entitled to receive
city utilities until the permit fee required in this section is paid in full and city
personnel shall refuse to provide sewage, water and electricity to the property
until satisfactory proof is furnished that such permit fee has been paid.

Sec. 22-352. - Suspension.

(@)

(b)

(©)

(d)

Grounds; duration. The building inspector shall suspend the permit issued or
withhold the permit paid for, pursuant to this division, when:

1) ke The building inspector determines that any dwelling or the
premises surrounding the dwelling fails to meet the requirements of this chapter
or any rule or regulation issued pursuant thereto;

2 The failure of the property owner or property manager to initiate
and prosecute in good faith eviction proceedings following naotification by the
City that the terms of the safe communities lease addendum have been violated;
or

3 The failure of the property owner or property manager to attend
a safe communities seminar when required by §22-371(b).

Suspension shall last until the violations have been corrected to the satisfaction of
the building inspector, or the suspension shall have been reversed-erappealed.

Notice of violations. Upon suspending any permit under this section or
withholding the permit paid for, the building inspector shall notify the owner of
the violations of the applicable code and shall prescribe a period in which the
violation shall be corrected.

Appeal. Any owner or operator of any dwelling, whose permit to operate the
structure is suspended by the building inspector pursuant to the procedures of this
section, shall have the right to appeal and notice as provided in section 22-225
Effect of appeal. Upon suspension of a permit, or withholding of a permit ordered
by the building inspector and upon the permittee serving the city clerk with a
notice of appeal pursuant to section 22-225, the permit suspension shall be stayed
and an existing permit shall remain in force until the appeal is decided.

Secs. 22-353—22-380 369. - Reserved.
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DIVISION 3. - SAFE COMMUNITIES
Sec. 22-370 Criminal activity

Tenants of rental dwellings, any member of the tenant’s household, any guest or other
person asseciated-with-the-tenrant under the tenant’s control shall not engage in criminal
activity on or within 500 feet of the lot on which the rental dwelling resides.

Sec. 22-371. — Safe communities seminar reguired.

(a) The City of Dover police department shall offer a safe communities seminar a
minimum of two times each calendar year. The seminar shall be voluntary, except in
the following circumstances:

1. When a rental dwelling permit has been suspended in accordance with Section 22-
352, the property owner or manager shall attend the seminar prior to
reinstatement of the suspended rental dwelling permit; or

2. When a rental dwelling has been the subject of response by the police department
on three or more occasions within a six month period, due to occasions where the
tenant, any member of the tenant’s family, or any guest or other person asseciated
with-the-terant-under the tenant’s control have engaged in criminal activity, the
property owner or managers shall attend the seminar.

(b) Upon notification by the chief of police that the safe communities seminar is required
in accordance with subsection 2 above, the department of planning and inspections
shall notify the property owner and/or property manager that he is required to attend
the next scheduled safe communities seminar. Such notice shall be sent by certified
mail to the property owner and property manager if a property manager is on record
with the department of planning and inspections.

Sec. 22-372. — Safe communities lease addendum.

(a) All residential leases shall include a safe communities lease addendum, signed by the
property owner and tenant, in the following form:

In addition to all other terms of the lease, landlord and tenant agree as follows:

1. The tenant, any member of the tenant’s household, any guest or any other
person asseciated-with-the-tenrant-under the tenant’s control on or within 500
feet of the leased premises:

i. Shall not engage in criminal activity, including drug-related criminal
activity, on or within 500 feet of the leased premises. “Drug-related

criminal activity” means the illegal manufacture, sale, distribution,
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use, or possession of any illegal or controlled substance defined by 16
Del.C. Ch. 47.

ii. Shall not engage in any act intended to facilitate criminal activity.

iii.  Shall not permit the dwelling unit to be used for or to facilitate any
criminal activity.

2. Any activity prohibited by this addendum shall constitute a substantial
violation of the lease, material noncompliance with the lease, and grounds for
termination of tenancy and eviction.

(b) The department of planning and inspections shall provide a crime free lease

addendum-template.

(c) A copy of the signed erime-free safe communities lease addendum shall be submitted
to the city of Dover prior to establishment of utility services to any residential
property.

Sec. 22-373. — Eviction Required.

(a) If the tenant, any member of the tenant’s household, any guest or other person
associated with the tenant engages in criminal activity on three or more occasions
within a 12-month period, the property owner or property manager shall begin to
process to terminate tenancy.

(b) Upon natification by the chief of police that termination of tenancy is required in
accordance with subsection (a), the department of planning and inspections shall
notify the property owner and property manager that he has 30 days to initiate the
eviction or otherwise terminate the tenancy. Such notice shall be sent by certified mail
to the property owner and property manager if a property manager is on record with
the department of planning and inspections.

SYNOPSIS

The proposed ordinance adds the requirement that landlords
participate in a safe communities program that includes
participation in a safe communities seminar offered by the
Dover Police Department and including a safe communities
addendum to leases. In addition, the proposed ordinance
allows for prorating of rental permit fees for permits
purchased after the beginning of the permit year.
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212 Actions History
213 March 25, 2013

Scheduled for reconsideration by City Council

214 March 11, 2018 Reconsidered by Legislative, Finance, and Administration Committee

215  February 11, 2013 Reconsidered by the Legislative, Finance, and Administration Committee and
216 referred back to staff

217  January 28, 2013 Considered by Council and referred back to Committee for further review
218  January 14, 2013 Introduced at Legislative, Finance, and Administration Committee

Page 7 of 7
Amendments made by the Legslative, Finance and Administration Committee are highlighted.



	REGULAR COUNCIL MEETING - March 25, 2013 - 7:30 P.M.

	1. Adoption of Minutes - Regular Council Meeting of March 11, 2013
	Exhibits
	Exhbit #1 - Presentation - Planning, Inspections, and Recreation 2012 Annual Report
	Exhibit #2 - Ordinance #2013-01, Amending Appendix B, Article 3, Section 22 - Airport Environs Overlay Zone (AEOZ)

	Exhibit #3 - Ordinance #2013-02, Amending the Zoning Ordinance and Zoning Map of the City of Dover

	Exhibit #4 - Ordinance #2013-03, Amending Chapter 22, Article XII - Vacant Buildings



	2. Presentations 
	A. Certificate of Congratulations - Wilma Mishoe - Induction into the Hall of Fame of Delaware Women

	B. Awards by Downtown Dover Partnership - St. Patrick's Day Parade

	3. Dover Human Relations Commission Annual Report Presentation
	4. Proposed Resolutions

	A. No. 2013-09 - Requesting the General Assembly to Amend Article II - Mayor and
Council, Section 5 - Council to Be Legislative Body; Size; Districts; Terms of Mayor
and Councilmen; Qualifications, of the City of Dover Charter

	B. No. 2013-11 - Spring Cleanup Week

	5. Legislative, Finance, and Administration Committee Report - March 11, 2013
	A. Permanent Assignment of Duties  Associated with Interim Managerial Plan and Organizational Changes
	B. Downtown Dover Partnership (DDP) Request for Continued Staff Assistance and Support

	C. Update on Community Meeting - Role and Scope of the Historic District Commission and the Historic District 
	D. Proposed Ordinance - Staff Substitute #2, With LF&A #1 for Ordinance #2013-04 -
Amending Chapter 22 - Buildings and Building Regulations, Article X - Rental
Dwellings (See Item #9)

	Attachment

	Attachment #1 - Staff Substitute #2 for Ordinance #2013-04


	6. Special Parks, Recreation, and Community Enhancement Committee Report - March 18, 2013
	A. Community Development Block Grant (CDBG) Application Review

	Attachments

	Attachment #1 - CDBG Federal Resources Available for Use 7/01/13 - 6/30/14

	Attachment #2 - Amounts Granted to CDBG Applicants - FY12 


	7. Dedication of Rights-of-Way and Public Infrastructure (Utility Committee)

	A. The Village of Cannon Mill - Phase I
	B. The Village of Westover - Phase VI

	8. Evaluation of Bids

	A. Cannon Mill Paving Improvements Program

	9. First Reading - Proposed Ordinance
	A. Staff Substitute #2, With LF&A #1 for Ordinance #2013-04 - Amending Chapter 22
- Buildings and Building Regulations, Article X - Rental Dwellings

	10. Council Members Announcements




