
LEGISLATIVE, FINANCE, AND
ADMINISTRATION COMMITTEE

A G E N D A

June 27, 2011 - 5:45 P.M. - Council Chambers - City Hall - City of Dover
Public comments are welcomed on any item and will be permitted at appropriate times. 
When possible, please notify the City Clerk (736-7008 or e-mail at
CityClerk@dover.de.us) should you wish to be recognized.

AGENDA ADDITIONS/DELETIONS

 1. Discussion - Elimination of Medicare Part B Reimbursements for Current Non-Bargaining
Employees (Tabled June 13, 2011 in Order to Obtain Legal Opinion)

 2. Proposed Ordinance #2011-15 - Appendix A - Subdivisions - Regarding Homeowners’
Association Responsibilities (Deferred June 13, 2011 Due to Time Constraints)

 3. Amendment to Personnel Policy - Retirement Notification Requirement

 4. Campus Community School Request to Purchase the Pear Street Warehouse

 5. Public Comment Period

6. Adjournment by 7:00 P.M.
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ACTION FORM 
 

PROCEEDING:       Legislative, Finance and Administration Committee   

DEPARTMENT OF ORIGIN: Planning & Community Development  DATE SUBMITTED:   June 2, 2011 

PREPARED BY:  Ann Marie Townshend, AICP, Director of Planning & Community Development & Scott 
D. Koenig, P.E., Public Services Manager 

SUBJECT:  Draft Ordinance Regarding Homeowners Association Responsibilities 

REFERENCE:   

RELATED PROJECT: “Performance and Maintenance Bonding Concerns” – Utility Committee agenda of 
1/24/11 

REVIEWED BY:   

EXHIBITS:   Draft Ordinance         

EXPENDITURE REQUIRED:      N/A                         AMOUNT BUDGETED: N/A 
   
FUNDING SOURCE (Dept./Page in CIP & Budget):   N/A 

 TIMETABLE:  First Reading on June 27, 2011, Referral to Planning Commission on July 18, 2011, Final 
Action by City Council on August 8, 2011 

RECOMMENDED ACTION:   Staff recommends that the proposed ordinance be forwarded to City Council 
with the above timeline for action. 

 
BACKGROUND AND ANALYSIS 
 
City Council and many residents of the City have expressed concerns about the state of several subdivisions that 
have gone inactive. This had led to infrastructure that is incomplete and not dedicated to the City and lack of 
maintenance of the private common areas (stormwater management areas and common open space) by 
homeowners associations. City Council assigned this issue to staff to develop a list of the problems and 
potential solutions related to the maintenance of development projects that are incomplete. On January 24, 
2011, staff presented a report to the Utility Committee, who in turn ranked the problems and instructed staff to 
address the three top-ranked problems. 
 
This ordinance addresses Problem #4 from the report, “Stormwater/Passive Open Space Not Being 
Maintained”. The Zoning Ordinance requires that private open spaces within residential development be turned 
over and maintained by a homeowners association.  In many locations, the homeowners association was 
developed, land is owned by the homeowners association, and yet the property is not being maintained. The 
City receives complaints about the lack of maintenance.  If the City expends funds to maintain these areas, there 
is no mechanism to recover the funds. The City does not have the resources to maintain these areas without 
receiving payment to do so.  The proposed ordinance would amend the Subdivision Regulations and require that 
homeowners associations be formed, membership mandatory, and that they assume and continue the 
maintenance responsibilities for the common open space, including the stormwater management areas, passive 
open space, and active recreation areas.  If the City needs to perform maintenance of these areas due to code 
violations not addressed by the homeowners association, the City could bill the property owners of the lots 
within the subdivision to recover costs, and place these charges on the tax bill of these property owners. 



CITY OF DOVER PROPOSED ORDINANCE #2011-15

1 BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN COUNCIL
2 MET:

3 That Appendix A - Subdivisions, Article VII - Special Provisions, be amended by re-lettering Section B -
4 Severability, as Section C and inserting a new Section B - Homeowners associations, to read as follows:

5 B. Homeowners associations.

6 1. Creation of homeowners association.  The owner and/or developer shall create a homeowners
7 association for the proposed development where private open space and stormwater management
8 facility ownership and maintenance responsibility exist. The homeowners association shall be
9 organized and established as a legal entity prior to or as a part of the final plat approval and

10 recording process and all documents related to the homeowners association shall be submitted
11 in draft form at the time of application for the subdivision plan review (whether minor or major).
12 Such documents shall be acceptable to the city as a condition of subdivision plan approval.

13 2. Legal documents recorded.  The owner and/or developer should pay for the preparation of the
14 legal document necessary to create the association, have same approved by the city solicitor and
15 council and record same in the recorder of deeds office for Kent County.

16 3. Maintenance of property of the homeowners association.  The legal documents prepared will
17 give the city the authority to require the homeowner's association to perform routine maintenance
18 and minor/major repairs as necessary to keep the property in good condition, and eliminate any
19 health or safety issues. 

20 If the homeowners association does not respond to a notice of violation from the city regarding
21 maintenance within 14 calendar days of the date of such notice, the city shall have the right to
22 perform the work itself or hire a contractor to perform the work and assess each property owner
23 of the homeowner association and/or each owner of property within the final plat for the
24 subdivision a fee to recover its cost. Such fee shall include an administrative charge equal to 15%
25 of the cost of the work performed. This fee will be added to the real estate tax bill as a special
26 assessment to these lot owners. 

27 4. Homeowners association requirements. If the applicant is required to establish a homeowners
28 association for purposes of ownership and maintenance of common areas, common facilities
29 and/or open spaces, such association documents shall require, at minimum:

30 a. Membership mandatory. All owners of property within the subdivision must be members of
31 the homeowners association. The members of the homeowners association shall share
32 equitably in the costs of maintaining all open space, common areas and facilities, recreation
33 areas and facilities, and stormwater management areas and facilities which are not accepted
34 by the city in writing in accordance with the provisions of all deed restrictions and
35 maintenance agreements, all applicable property maintenance codes, all record plan notes,
36 and in accordance with procedures established by the homeowners association. The deed
37 restrictions shall require, at minimum, that the costs of such maintenance shall be collectable
38 from the owner of the lot(s) to which such costs are assessed; and that such costs shall be and
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39 constitute a lien upon such lot(s).

40 b. Responsibilities. The homeowners association shall be responsible for all maintenance,
41 insurance, taxes, fees, and other burdens customary to the ownership of real property and all
42 improvements and construction thereon, including, but not limited to all recreation amenities,
43 walkways, storm water facilities, ponds, landscaping, and other facilities not owned or
44 accepted by the City of Dover.

45 c. Deed restrictions. Restrictive covenants shall provide that in the event the association fails
46 to maintain the common areas, common facilities, and open areas according to the adopted
47 codes of the City of Dover, in accordance with the recorded plan, and in accordance with the
48 requirements of recorded restrictions, the city may:

49 1. Demand that the deficiency of maintenance be corrected. If the homeowners
50 association shall fail to correct the deficiency, after reasonable notice, the city may
51 enter the common area to inspect and correct the deficiency. The cost of such
52 maintenance shall be charged to the association in accordance with the provisions of
53 Section C (3).

54 5. Homeowners association reporting responsibilities.  Each homeowners association established
55 pursuant to Appendix A, Subdivisions shall, not later than December 31 of each year, provide
56 to the City Clerk of the City of Dover a listing of the officers of such homeowners association,
57 including their addresses and telephone numbers, and the date of the annual meeting.  The
58 homeowners association shall list the terms of office of each officer and the date of the annual
59 election. The homeowners association shall provide the name, address, phone number and
60 contact information for any firm providing services in behalf of or acting as agent for the
61 homeowners association in carrying out its responsibilities.

62 BE IT FURTHER ORDAINED:

63 That the provisions of this ordinance shall be in effect upon its adoption and shall apply to all existing
64 subdivisions where the homeowners association has maintenance responsibilities for open space and
65 stormwater management areas.  The city manager shall send a letter to all property owners within the City
66 of Dover who have HOA maintenance responsibilities under this ordinance informing them of these
67 responsibilities and the City's right to bill property owners within the homeowners association for any
68 maintenance performed by the City of Dover due to lack of maintenance on the part of the homeowners
69 association.

70 BE IT FURTHER ORDAINED:

71 That all homeowners associations with maintenance responsibilities for open space and stormwater areas
72 that existed prior to the adoption of this ordinance shall report to the city manager by December 31, 2011
73 those items required in subsection (B)(5) - Homeowners Association Reporting Responsibilities.

74 SYNOPSIS
75 The proposed amendment would clarify the requirement that developers of subdivisions with
76 common open space, including active recreation areas, woodlands, and stormwater
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77 managements, form homeowners associations where membership is mandatory. It would
78 allow the City to perform work that is the responsibility of the homeowners association if
79 such work is not performed in accordance with code requirements. Such work would be
80 billed to the property owners on their tax bill, including an administrative charge. The
81 proposed amendment would require that homeowners associations with management
82 responsibility for common open space submit annually a listing of officers of the association.
83 The proposed amendment also clarifies that these requirements are retroactive to all
84 subdivisions with common open space in existence prior to adoption of the ordinance.

85 ADOPTED: *

86 Actions History

87 June 13, 2011 - Scheduled for consideration by the Legislative, Finance, and Administration Committee

88 S:\ORDINANCES\2011\Draft\Ordinance 2011-15 - Appendix A - Subdivisions Art VII - Special Provisions.wpd



ACTION FORM 
 

PROCEEDING:         Legislative, Finance and Administration Committee 

DEPARTMENT OF ORIGIN:  Human Resources               DATE SUBMITTED:  June 15, 2011 

PREPARED BY: Kim Hawkins, Human Resources 

SUBJECT:  Retirement Notification Guidelines 

REFERENCE: City of Dover Personnel Policy 

REVIEWED BY: Scott Koenig, Interim City Manager   

Donna Mitchell, Controller/Treasurer and Terry Tieman, Senior City Administrator  

RECOMMENDED ACTION:   Approval of policy change. 

 

BACKGROUND AND ANALYSIS 

Employees who are retiring and will be entitled to receive either a lump sum payment of their accumulated sick 

leave or use it for terminal leave, will be required to provide a 30 calendar day notice. The employee’s 

department head may wave the notice requirement for retirement however notification for the payment of 

accumulated sick leave cannot be waived.  Notification guidelines cannot be enforced on employees who will 

not be receiving a lump sum payment for accumulated sick leave nor will be utilizing it for terminal leave.  If 

the recommended changes are adopted, they cannot be fully implemented until the labor unions agree to them.  

 

Indicated below are the proposed language changes and insertions to the Personnel Policy.  The red font 

indicates insertions. 
 

ARTICLE XI.  SICK LEAVE 

 

SECTION 5.   SICK LEAVE - RETIREMENT CREDIT FOR ACCUMULATED SICK LEAVE 
 

This payment shall be in a lump sum payable upon retirement in the employee’s paycheck immediately 

following the exhaustion of the 30 calendar day notice of retirement.  Shall an employee provide notice that 

exceed 30 calendar days, the lump sum payment of accumulated sick leave will be included in the employee’s 

final paycheck. The 30 calendar day notice may not be waived. or t[T]he employee may convert his/her 

accumulated sick leave, not to exceed the maximum indicated, to terminal leave. 

 

The above section is subject to employee labor agreement, when applicable. 
      

ARTICLE XIII. OTHER TYPES OF LEAVE 

     

SECTION 1.  TERMINAL LEAVE    

 

            In order to qualify for terminal leave, an employee must request terminal leave in writing a 

minimum of forty-five (45) days 30 calendar days notice prior to the date the employee’s retirement date 

employee intends to begin terminal leave. unless waived by either the Civilian or Police Pension Committee. 

The retiring employee shall give such notice in writing to his/her supervisor, department head and the Human 

Resources department.  The employee’s department head may waive the 30 calendar day notice requirement for 

terminal leave. 

 

 

 



 

ARTICLE XV.  SEPARATION, DISCIPLINARY ACTION AND REINSTATEMENT 
    

SECTION 2.   RESIGNATION 

 

A minimum of two (2) weeks notice is required suggested of all resigning personnel.  For department 

heads, managers and supervisors, it is recommended that a minimum of four (4) week notice be provided. The 

resigning employee shall give such notice in writing to his/her supervisor, department head and the Human 

Resources Department.  An employee can not use vacation time as notice for his/her resignation. 

 

The City reserves the right to terminate an employee’s employment immediately, after receiving an 

employee’s resignation.   

 

SECTION 5.  RETIREMENT (Please note: Sections 5 – 13 will be renumbered.) 

 

Employees requesting a lump sum payment for accumulated sick leave or using accumulated sick leave 

for terminal leave shall be required to provide a minimum of 30 calendar day notice.  The retiring employee 

shall give such notice in writing to his/her supervisor, department head and the Human Resources department.  

An employee cannot use vacation time as notice for his/her retirement.  The employee’s department head may 

waive the 30 calendar day notice requirement. 

 

Additional Background Details: 

The change in policy is being requested for financial and workload planning as well as creating uniformity for 

all retirement requests.  Please note that payment or utilization of sick leave is not a matter that is covered by 

Delaware Labor law (Title 19 Labor, Chapter 11 Wage Payment and Collection).  Therefore, the City has the 

ability to develop and enforce specific notification guidelines for accumulated sick leave. 

 

Changes are being sought to assist in promoting a productive workforce. Employees who are forced to 

continuing working because of notification requirements can be counterproductive, detrimental and/or a hazard 

to the work environment.  There may also be unforeseen reasons why an individual may need to retire 

immediately (i.e.: health and family care considerations).  Each Department Head should have the ability to 

make a decision based upon their knowledge of the specific employee and the operations associated with their 

department to determine if the notification guidelines should be modified. 

 

 

 

 



 ACTION FORM 

 

PROCEEDING:  Legislative, Finance & Administration Committee                                             

DEPARTMENT OF ORIGIN:  City Manager                           DATE SUBMITTED:  June 17, 2011 

PREPARED BY:  Scott D. Koenig, P.E., Interim City Manager 

SUBJECT:  Campus Community School Request to Purchase the Pear Street Warehouse (370 Pear Street) 

REFERENCE:  N/A         

RELATED PROJECT:  N/A          

REVIEWED BY:  Controller/Treasurer 

EXHIBITS:  Exhibit #1 – Letter from CCS;  Exhibit #2 – Letter from Edwin Baker 

TIMETABLE:  N/A 

RECOMMENDED ACTION: Accept staff’s determination that the Pear Street Warehouse is currently not surplus 

property and recommended that staff continue to discuss options with the CCS Board that are budget neutral to the City 

of Dover and mutually beneficial to the City of Dover and Campus Community School. 

 

BACKGROUND AND ANALYSIS 

 

Campus Community School (CCS) is asking to purchase the Pear Street Warehouse from the City of Dover which is 

located at 370 Pear Street.  This is the warehouse building (formerly the ILC site) that the City of Dover bought in the late 

1990’s.  The warehousing area includes 24,312 square feet of inside storage area and the yard area includes 15,704 square 

feet of outside storage area.  In 2002, the Campus Community High School was established adjacent to the city 

warehouse.  These buildings share a common wall.  CCS is seeking a new location for its Elementary School which is 

currently located at 21 North Bradford Street on the Wesley College campus.  Exhibit #1 is a letter of request from CCS.   

 

Under Section 3 of the City Procedure For Sale and Distribution of Real Property a “City Staff Member upon determining 

that City owned parcel of land is excess in nature and that the disposal of such land would be beneficial to the City of 

Dover, will request through the Legislative and Finance Committee, that the Dover City Council consider disposal of such 

land.”  In accordance with the policy, staff has conducted an internal analysis of whether we can move our material to 

another location, vacate our current building and sell it to CCS within their time frame.  Campus Community School 

(CCS) has indicated that must relocate by June 2012, which means CCS would need the warehouse building for interior 

construction sometime this year.  Our internal analysis shows that this is not feasible.  Currently, staff has determined 

there is not enough room to relocate the stock material on our remaining property.  In addition, there is not enough time to 

find another adequate adjacent location and prepare it for occupancy.  Securing a remote site would increase our operating 

costs due to manpower constraints and fuel usage to service a remote site.  Based on the detailed internal analysis, staff 

has determined that 370 Pear Street cannot be declared “excess in nature” and staff believes that the disposal of this 

property would not be in the best interest of the City of Dover.  The warehouse is currently operating at below 2002 

staffing levels.  Exhibit #2 is the detailed analysis.  

 

If the Legislative, Finance & Administration Committee wishes to explore this proposal further, staff is willing to 

entertain additional discussions regarding other options that may be mutually beneficial to the City and Campus 

Community School provided such action does not have a detrimental effect on the city’s budget or operations.     

 





                           

                                   MEMORANDUM 

TO:  TONY DEPRIMA, CITY MANAGER 

FROM:  EDWIN BAKER, CENTRAL SERVICES DIRECTOR 

SUBJECT: PEAR STREET WAREHOUSE (WAREHOUSE 2) 

DATE:  6/17/2011 

 

 

The building known as the Pear Street Warehouse is City warehouse 2.  

 

The portion of the building that is connected to the Campus Community High School contains Stockroom 2A, 

valued at $386,458.24, the City Clerks Records Storage Area, the Public Utilities Department non-stock storage 

area and Parks, Recreation & Library Department storage for Old Dover Days items. 

 

The portion of the building that is in the steel sided section contains the Public Utilities Relay Shop, the Public 

Services Chemical Containment Area, a Fleet Maintenance storage area, Stockroom 2C, valued at $  24,445.85 

and Stockroom 2D, valued at $279,598.61.  

 

Total stock materials in warehouse 2 are valued at $690,502.70. 

 

Upon request of the City Manager, a feasibility review was conducted to examine the possible relocation of 

material stored in City Warehouse 2A, Pear Street. This review was limited to the stock material currently stored 

in that section of the Pear Street Warehouse that directly abuts the Campus Community High School. It does not 

include the City Clerks Records Storage Area, the Public Utilities non-stock area  or the Parks, Recreation & 

Library Departments storage of Old Dover Day items. A new storage location would have to be found for these 

items. The current warehouse does not have a courtesy storage area capable of keeping them.  

 

1. The initial review was to see if the materials stored in 2A would fit into 2D. This would not be feasible. The 

items moved out of 2D would include PVC pipe, 2500 foot reels of 750 MCM primary cable, reels of ACSR, 

copper ground rods and various fiberglass/PVC components. Storage of these items outdoors would cause 

them to deteriorate. The cable reels would rot as they did in the past and the PVC and fiberglass items would 

suffer damage from exposure to the elements. The current location for the 750 MCM cable is the only indoor 

location that our current material handling equipment can place them. If all of this was resolved, the 

transformers would not fit because of the turning radius of our forklifts. The steel racks would have to be so 

close together we would not be able to receive or issue any items above floor level. 

 

2. Next we analyzed the possibility of moving the items from 2A into the entire steel sided area of the building. 

At first glance, this seemed feasible but labor intensive. The entire area is large enough to contain the material 



and allow for the turning radius of our forklifts. The problem is that the building is restrictive due to the 

number of small rooms. All of these rooms would have to be eliminated by demolishing the non-load bearing 

walls. The Public Utilities Relay Shop and the Public Services Chemical Containment Area would have to be 

relocated and the walls removed. Then the storage racks could be dismantled, moved and re-assembled in the 

new area. All access doors between the school and our warehouse would then be sealed to prevent accidental 

access. The school and the warehouse would share a wall. 

 

3. We evaluated the possibility of relocating the material from 2A into the current warehouse facility at 710 

William Street. The warehouse area (1B) did not have enough room to contain the current material as well as 

the transformers. We expanded our review to include the remainder of the building which contains the Water 

Department bay and the City Garage. We determined that if these areas were relocated and the non-load 

bearing walls removed, the area would be large enough to contain the material and allow for the turning 

radius of our forklifts. Again, this would be labor intensive. The Water Department bay, the Fleet storage bay, 

the welding bay and the main maintenance garage would have to be relocated and the walls removed. Then 

the storage racks could be dismantled, moved and re-assembled in the new area. There is no on site area to 

relocate Fleet Maintenance. They would have to be moved to an offsite location. 

 

4. Our next thought was to review the possibility of relocating the items from 2A into the Pole Barn currently 

used by the Water, Sanitation and Street Departments. If they could relocate their equipment, we could then 

move the storage racks, have them bolted down, and move most of the transformers. The remaining items 

would be stored in the main warehouse, stockroom 1B. Doors would have to be installed to provide security 

and prevent insect infestation. Storing the transformers outside cause’s deterioration from weather resulting in 

oil leaks. Wasp nests created a safety hazard. This would cause a hardship for the Public Services Department 

as they would no longer have an enclosed space for their vehicles. 

 

5. The least desirable alternative would be to move the transformers down to the North Street Storage Yard, 

Warehouse 4A. This would require the movement of 166 transformers to the storage yard. The transformers 

would then be stored outdoors where they would fall into disrepair. The elements would begin to dry the 

seals. When the temperature climbs, the mineral oil expands and the transformers will begin to leak. With the 

manning shortage, if two people were off or sick, we would not be able to support the requirements of the 

City.  

The main goal of any move must be the consolidation of material in order to reduce the manpower needed to 

manage it. Creating or increasing the amount of material in a geographically separated location would require an 

increase in manpower.    

 

Our conclusion is that the relocation of the materials located in the Pear Street Warehouse is not feasible at this 

time. The city does not have a suitable, enclosed location for the material and the Central Services Department 

does not have adequate manpower or funding to maintain materials located outdoors, in a geographically 

separated area.  

 

 

 

 

Ed Baker 

Director, Central Services 
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