EXHIBIT 1
COUNCIL MINUTES 07/12/04

PETITION TO AMEND ZONING DISTRICT
Before The Dover City Council
July 12, 2004

Applicants/Owners Robino-Bay Court Plaza, LLC
c/o Marc Geffroy, Asset Manager
Seneca Properties
4929 Bethesda Ave. Suite 200
Bethesda, MD 20814

Location: Bay Court Plaza
650 Bay Road, Dover, DE

Size: Area of Rezoning: 3.8 acres +/- for two potential separate lots
Present Zoning: SC-2 Regional Shopping Center
Proposed Zoning: C-4 Highway Commercial Zone

Uses Permitted:

Uses permitted in C-3 Service Commercial Zone: Service establishments including dry cleaning and
laundry plants; Wholesale, storage, and warehousing establishments; Bowling alleys, and animal
hospitals; Motor vehicle, boat or farm equipment sales or service; Motor vehicle service stations, subject
to regulations; Manufacturing, assembling, converting, altering, finishing, cleaning or any other
processing of products for sale on or off the premises, subject to restrictions; Newspaper and job printing;
Mini-storage facilities.

In addition, the following C-4 Highway Commercial Uses may be permitted: Drive-in facilities
designed primarily to provide goods and services to persons while they are in automobiles, including
drive-in eating establishments; Motels and eating establishments; Outdoor recreational facilities; Auction
establishments, and roadside vegetable markets; Theaters, club houses and places of worship;
Establishments selling trailers, and memorial stones; Household moving firms and related storage
facilities; Trucking terminals, including service, storage and repair; Building contractors with restrictions;
Offices and retail establishments; Adult entertainment establishments, subject to the provisions stated in
Article 5, Section 13;

The following uses are permitted, conditional upon the approval of the planning commission:
Crematory

Present Use: Former building sites of Bay Court Plaza, now paved areas
Proposed Use: Convenience Store with gas pumps and another pad site

File Number: Z-04-07
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Findings and Recommendations of the Dover Planning Commission

This petition was considered at the June 21, 2004 meeting of the Planning Commission. The
following members were present: Mr. Friedman, Mr. Nichols, Mrs. Young, Mr. Tolbert, Mr.
Holt, Mr. Winsley, Mr. DiMondi, Mr. VonReider, and Col. Welsh.

The Planning Commission recommends that this request for rezoning from SC-2 to C-4 be
approved. The motion for approval of the rezoning passed 9-0 of those members present.

Description of Property:

This is a 3.8 acre +/- parcel on
the street front of Bay Court
Plaza on Bay Road. The parcel
is the approximate area or
former Plaza pad sites. The
buildings were demolished in
the recent past. The 19.7 acre
plaza currently has a single
building with leased storefronts
and a significant amount of
parking to the front that extends
to Bay Road. The amount of
land to be rezoned is 700 feet
long, from the north entrance to
the south entrance, and depth
ranging from 256 feet on the 1
North of the subject parcel to 212 feet on the South as |nd|cated on the attached Plan. The parcel
to be rezoned will be subdivided for at least two developable sites.

Surrounding Land Uses:

The total area of the plaza is 19.7 acres used as commercial, primarily retail space. The
properties to the North include small occupied and unoccupied retail outlets along Bay Road and
a relatively significant portion consisting of 12.7 acres +/- with limited frontage directly behind.
State of Delaware facilities are located immediately to the West and South. The Blue Hen
Corporate Center is located across Route 13 to the East. The Zoning for all of the DelIDOT
properties is 10 Institutional Office and the balance on the West side of Route 113 is C4
Highway Commercial. The Corporate Center is Zoned SC3 Larger Shopping Center.

Comprehensive Planning:

The Land Development Plan of the 2003 Comprehensive Plan Update shows this parcel as
Commercial. Similar uses are allowed or anticipated on both sides of Bay Road and North. To
the South is Institutional. There are a few parcels that are anticipated to remain residential
within one quarter mile, but none adjacent to the site.
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The proposed use and rezoning is consistent with the 2003 Comprehensive Plan Update. As
such, the City of Dover need not request comments from the involved State departments through
the Preliminary Land Use Services process. The Planning Commission and City Council will be
required to act on the specific rezoning request.

Request for C4 (Commercial Professional Office Zone)
The types of permitted uses are outlined in Article 3 826. The uses allowed by right and
conditionally are:

Uses permitted in C-3 Service Commercial Zone: Service establishments including dry cleaning and
laundry plants; Wholesale, storage, and warehousing establishments; Bowling alleys, and animal
hospitals; Motor vehicle, boat or farm equipment sales or service; Motor vehicle service stations, subject
to regulations; Manufacturing, assembling, converting, altering, finishing, cleaning or any other
processing of products for sale on or off the premises, subject to restrictions; Newspaper and job printing;
Mini-storage facilities.

In addition, the following C-4 Highway Commercial Uses may be permitted: Drive-in facilities
designed primarily to provide goods and services to persons while they are in automobiles, including
drive-in eating establishments; Motels and eating establishments; Outdoor recreational facilities; Auction
establishments, and roadside vegetable markets; Theaters, club houses and places of worship;
Establishments selling trailers, and memorial stones; Household moving firms and related storage
facilities; Trucking terminals, including service, storage and repair; Building contractors with restrictions;
Offices and retail establishments; Adult entertainment establishments, subject to the provisions stated in
Article 5, Section 13;

The following uses are permitted, conditional upon the approval of the planning commission:
Crematory

The proposal is for a convenience store with fueling capacity. The C4 Zoning is being requested
because the current SC2 zone does not provide for fuel pumps as an allowable use.

The SC2 Zone requires 1 parking spot for every 300 Square feet of building area. The C4 Zone
requires either 1 per 300 SF or 1 per employee, whichever is greater. The current plaza site plan
as presented with this proposal indicates 354 parking spaces. Staff found the striped parking
spaces on site did not match those that are on site now, and that there may be sufficient unstriped
lot area to accommodate the necessary number of spaces. The number of spaces required by
existing building area is 601 as calculated by building size. A new building will require
additional parking spots.

RECOMMENDATION OF THE PLANNING STAFF:
The Planning Staff suggests that the rezoning from SC2 to C4 is appropriate.

The current distribution of land for the anticipated rezoning limits the potential area for parking
spaces. The revised subdivision and rezoning boundaries may create a parcel that provides
sufficient space to allow parking to conform to the Zoning Ordinance. Because the property is to
be subdivided, the owner will be required to provide the parking required for the existing
building on site or provide for access to parking on other the lots. A subdivision of the parcel
will not be allowed without documentation that sufficient parking is available.

The frontage requirements for the SC2 Zone is that “(t)he frontage of the development shall be
of sufficient width that safe and efficient access to the shopping center can be adequately spaced
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from accesses to adjacent properties, according to standards set forth by the Delaware
Department of Highways and Transportation.” After the parcel is subdivided, the portions
remaining with the existing plaza meet the requirement to provide adequate spacing for ingress
and egress. Under these circumstances, it is unlikely that any additional entrances or exits from
Route 113 would be appropriate or allowed.

Advisory Comments to the Applicant:

1) The applicant shall be aware that approval of the Rezoning does not represent Subdivision or
Site Plan approval. A separate application process for Subdivision or Site Plan approval is
required for the development of this property.

2) The development of this property will be subject to the provisions of City of Dover Land
Subdivision Regulations and Zoning Code.

3) The project to be built in the rezoned parcel will be required to meet landscaping and parking
requirements. The staff suggests that the existing lot be improved to meet the requirements for
interior circulation. This will be important to define the access way to the rear of the newly
created parcels.

Public Comments:
The application was represented by Greg Scott of Scott Engineering and Tom McKee.

The following individuals appeared and spoke in regards to the rezoning application:

e Michael Longwill, adjacent property owner of 600 Bay Road — He is concerned with
overall impact of the rezoning regarding traffic and access especially how it might impact
his property.

e Charles Gallop — He expressed concerns about the adjacent intersection and associated
easement agreements, the traffic generation of the potential new use of the site, the
parking space count for the shopping center, the amount of underground storage of gas
for the proposed new use of the site, and accuracy of the site plan. He provided a handout
document entitled “Traffic & Safety Concerns Associated with the Petition to Amend
Zoning District of Bay Court Plaza” and a copy of the property boundary survey of the
adjacent property owned by Mr. Longwill.

Agency Comments from DAC Report:

e Department of Public Works has no objections to the rezoning. They also noted the
responsibility for utility (sewer and water) upgrades necessitated by redevelopment.

e The City Electric Department has no comment on the rezoning application.

e DelDOT has no objection to the rezoning. Their comments note that there will be no
additional access to Route 113 for the rezoning area.

e Kent Conservation District has no specific objection to rezoning. They notes that a Sediment
and Stormwater Management Plan is required for land disturbing activities over 5000 square
feet and that the site may be eligible for a waiver of quanity management.

Attachments to the Report:
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e Development Advisory Committee Application Review Commentary (comment sheets)
from the following:
Department of Public Works
City Electric Department
Delaware Department of Transportation
Kent Conservation District

e Traffic & Safety Concerns Associated with the Petition to Amend Zoning District of
Bay Court Plaza (submitted by Charles Gallop and Michael Longwill at Planning
Commission Public Hearing on June 21, 2004)



CITY OF DOVER

DEVELOPMENT ADVISORY COMMITTEE

APPLICATION REVIEW COMMENTARY

APPLICANT D.A.C. MEETING DATE: June 10, 2004
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APPLICATION: Lands of Robino-Baycourt Plaza, LLC: Rezoning from SC-2 to C-4
FILE#: Z-04-07 REVIEWING AGENCY: City of Dover Public Works
CONTACT PERSON: Scott Koenig or Andrew Riqggi PHONE#: 736-7025

THE SUBJECT PROPOSAL HAS BEEN REVIEWED FOR CODE COMPLIANCE, PLAN CONFORMITY AND COMPLETENESS IN
ACCORDANCE WITH THIS AGENCY'S AUTHORITY AND AREA OF EXPERTISE.

THE FOLLOWING ITEMS HAVE BEEN IDENTIFIED AS ELEMENTS WHICH NEED TO BE ADDRESSED BY THE APPLICANT:

CITY AND STATE CODE REQUIREMENTS:

1. Our office has no objection to the proposed rezoning.

RECOMMENDATIONS SUGGESTED AS CONDITIONS OF APPROVAL TO MEET CODE

OBJECTIVES:

ADVISORY COMMENTS TO THE APPLICANT:

1.  Sewer and water service to the proposed lot to be rezoned and subdivided in the future are private
and in disrepair. The developer is responsible for extending or making upgrades to the utilities in
order to support the redevelopment. At the time that the proposed lot is subdivided our office will
require public utilities be provided to this newly created lot. This will require dedication of
currently private sewer and water main. The current owner and/or developer will be required to
make necessary improvements and/or upgrades to existing infrastructure prior to City acceptance
and issuance of a building certificate of occupancy for to be proposed on this site.

IF YOU HAVE ANY QUESTIONS OR NEED TO DISCUSS ANY OF THE ABOVE COMMENTS, PLEASE CALL THE
ABOVE CONTACT PERSON AND THE PLANNING DEPARTMENT AS SOON AS POSSIBLE.



CITY OF DOVER
DEVELOPMENT ADVISORY COMMITTEE MEETING
APPLICATION REVIEW COMMENTARY
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JUNE 3, 2004 - 10:00 A.M. - CAUCUS ROOM

APPLICATION: LANDS OF ROBINO-BAYCOURT PLAZA, LLC

O—xxHomrm

FILE NO.: Z-04-07 REVIEWING AGENCY: CITY OF DOVER ELECTRIC

CONTACT PERSON: STEPHEN A. ENSS  PHONE #: 736-7091

THE SUBJECT PROPOSAL HAS BEEN REVIEWED FOR CODE COMPLIANCE, PLAN
CONFORMITY AND COMPLETENESS IN ACCORDANCE WITH THIS AGENCY'S AUTHORITY
AND AREA OF EXPERTISE.

THE FOLLOWING ITEMS HAVE BEEN IDENTIFIED AS ELEMENTS WHICH NEED TO BE
ADDRESSED BY THE APPLICANT:

CITY & STATE CODE REQUIREMENTS:

The Electric Department has reviewed the application and has no comment.

RECOMMENDATIONS SUGGESTED FOR AS CONDITIONS OF APPROVAL TO MEET CODE
OBJECTIVES:

ADVISORY COMMENTS TO THE APPLICANT:

If you should have any questions or need to discuss any of the above comments, please contact Stephen Enss at 736-
7091 or contact the Planning Department at 736-7010 as soon as possible.

CITY OF DOVER
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APPLICATION: Lands of Robino-Baycourt Plaza, LLC: Rezoning
FILE#: Z-04-07 REVIEWING AGENCY: DelDOT

CONTACT PERSON: Richard A. Woodhall PHONE#: 760-2262

THE SUBJECT PROPOSAL HAS BEEN REVIEWED FOR CODE COMPLIANCE, PLAN CONFORMITY AND COMPLETENESS IN ACCORDANCE WITH
THIS AGENCY'S AUTHORITY AND AREA OF EXPERTISE.

THE FOLLOWING ITEMS HAVE BEEN IDENTIFIED AS ELEMENTS WHICH NEED TO BE ADDRESSED BY THE APPLICANT:

CITY & STATE CODE REQUIREMENTS:

No objection to the re-zoning

RECOMMENDATIONS SUGGESTED AS CONDITIONS OF APPROVAL TO MEET CODE
OBJECTIVES:

ADVISORY COMMENTS TO THE APPLICANT:
NO ADDITIONAL ACCESS TO ROUTE 113

If you have any questions or need to discuss any of the above comments, please call the above
contact person and the planning department as soon as possible.

CITY OF DOVER
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DEVELOPMENT ADVISORY COMMITTEE

APPLICATION REVIEW COMMENTARY
D.A.C. MEETING DATE: June 3, 2004

APPLICATION: Lands of Robino-Baycourt Plaza- Rezoning
FILE #: Z-04-07 REVIEWING AGENCY: Kent Conservation District
CONTACT PERSON: Jared Adkins PHONE #: 697-2600, ext. 3

THE SUBJECT PROPOSAL HAS BEEN REVIEWED FOR CODE COMPLIANCE, PLAN
CONFORMITY AND COMPLETENESS IN ACCORDANCE WITH THIS AGENCY’S
AUTHORITY AND AREA OF EXPERTISE.

THE FOLLOWING ITEMS HAVE BEEN IDENTIFIED AS ELEMENTS WHICH NEED TO BE ADDRESSED BY THE APPLICANT:

CITY AND STATE CODE REQUIREMENTS:

« Kent Conservation District has no objection to rezoning this site.

RECOMMENDATIONS SUGGESTED FOR AS CONDITIONS OF APPROVAL TO MEET
CODE OBJECTIVES:

ADVISORY COMMENTS TO THE APPLICANT:

« A Sediment and Stormwater Management Plan must be approved by our office prior to any land
disturbing activity (i.e. clearing, grading, filling, etc.) over 5000 square feet.

- This site may be eligible for a waiver of stormwater quantity management if it can be demonstrated
that the proposed development will generate less than a 10% increase in runoff. The project would
still be required to meet stormwater quality management requirements. Water quality requirements
could be met by a bio-retention areas located in a parking island, by sand filters or any other
DNREC approved water quality practice.



Applicant; _Lands of Robino-Baycourt Plaza,LLC

Owner: Robino-Baycourt Plaza, Inc.

Date: 6/21/04

Tax Parcel No. ED-05-077.00-01-16.00

Site Area: 3.4068 Acres
From: SC-2 To: C-4
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TRAFFIC & SAFETY
CONCERNS ASSOCIATED
WITH THE

PETITION TO AMEND
ZONING DISTRICT

OF ;

BAY COURT PLAZA

650 Bay Road, Dover, DE

File Number 2-04-07

June 2 1st, 2004

Presenfed by

MiChOel [_Ong\/\/i”, Tax Payer, Business Owner & Concernec Citizen
Phone: 302-559-4414

: Public He‘mmﬂ

Stbmitlal @zt [E
Z-CU-C7



. The best interest of the Citizens of the State of
Delaware and City of Dover and Kent County would
best be served if both the public and adjacent property
owners are provided access at the DelDot easement area
and free use of the traffic light. Unless the traffic and
safety issues are resolved for the 113 corridor at or
around the Crossroad of Kent County Complex, Blue
Henn Office Complex, SHE Holdings and Bay Court
Plaza no rezoning should be permitted.

. Per an initial meeting with DelDot and Becker Morgan,;
the safest, most logical access/egress to State Highway
113 for properties adjacent to the proposed rezone
parcel is through the signalized drive at the DelDot
easement.

. The Easement area is owned by Bay Court Properties
and the Easement is held by DelDot

. The improvements to the easement area and signalized
intersection were paid for by DelDot for the benefit of
all the citizens of the State at a cost of approximately

$250,000.

. Bay Court has historically refused to provide access to
adjacent property owners or the public even though that
was likely the intent of the easement.

. It the parcel was to be rezoned, without the use of the

signaled entrance, traffic and public safety would be
materially impacted. |
. The easement is vague and indicates that it can be used
for any State use and any use which does not interfere
or 1s detrimental to the present of future use of the
easement grantee (Del.Dot).



8. The rezoning and potential yse of rezoned portion
(associated use) may interfere with or be detrimental to
the present or future use of the easement area by

DelDot.

9. Past owners of L&E investments, the adjacent land
owner, were not informed or contacted by anyone
regarding the formation of the easement.

10. The S.H.E Holdings property is zoned C4 and the State
and the City do not have any objections to its
commercial use.

11. The Planning Board should not recommend the
rezoning of this parcel as it is not in the best interest of
the citizens of the City and the applicant can not show
hardship.
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View of intersection from Bay Court Plaza and Kent Cty Complex.
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View of Exit out of DEL DOT easement
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Bay Court Plaza

View of intersection from Bay Court Plaza.
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Bay Court
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Blue Hen
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View of intersection from Blue Hen Corporate Center.
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Bay Court Plaza.

Cars existing easement area, turning North.
Also view of South turning lane.
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Center Complex N

Kent Cty
Complex

S.H.E. Holdings

Righ turning lane in front of S.H.E. Holdings.
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North view in front of proposed Rezoning area.
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Southern view of Rte 113 from east side.
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Right turning lane view in front of S.H.E. Holdings property.



. Kent Gty
Complex

Northern view of intersection.
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View of easement area.
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. Dear Dave:
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Tune 23, 2001

Delaware Departraent of Transporiation
Attention: Mr. Dave DuPlessis, PE.
P.O.Box 778

Dover, Delaware 19903

TR
i
SN Vs

RE:  JFune 20, 200% Meeting ji . -
CLANDSQOF L& E STMENT COMPANY — (ED-15-77-10.00)
Dover, Delaware SE
2001/135.00 3 ‘\,
Yo /T

I s ovriting 26 3 follow-up o Stemeiing on June 20, 2001. We ditcused possible

entrance locations from Route 113 onto the property between Bay Court Plaza and Capitol
Homes. ' '

Tbelieve we bnd consensus that the safest access to the parcel for a commercial complex
was to utilize the Bay Court Plaza signzlized drive on the scuth and a new entrance on the
rorth close to Capitol Mobile Homes. We are agreeable ta providing an cazement to

- Capitol Homes for their firtire access, DelDOT has an casement to utilize the existing

Bay Court Plaza entrance to access the DelDOT facility west of Bay Court Plaze. The
casement will need to be reviewed by the DelDOT legal department 1o determine whether
DelDOT has the ability to sllow jomt access to adjacent parcels. Our interpretadon of the
language saggests that it provides for “any and 21l” to utilize the casement, which seems 1o
provide for access to this parcel. We will await a decision from your legal department
before we proceed.

access from the internal readway system.

In addition, we wili attempt to servics the smell out-parsels on Route 113 and incorparaic |

If you have my questions or concems, please contact me at your earliest convenienoe,
Sincerely, C %
MORGAN GROUP, INC.

Brian C. Hollenbach
Inten Eogineer '
BCHAlh

Ce: Mr. Mike Lengwil]
Mr. Richard Wogdhall

2051135002t dee

PN

-



- - _\h—— -
L. . % )
- & i 7 3 ((
Hi -
| P
011799020044 : 77
Tax Parcel Ne.2D-05-977.00-31-15.00-0¢0 !
Frevaces Byt ! STATE CF DElAWARE :
* DEPARTMENT OF TRAMNSICRTATICN 1
REAL ISTATI SEZCUICH "
?.0. Bex 773, Dover, DE 19901 o |
FERONENT TASEMENT ACPEDMENT b
d
E-3
A ——
I This agree=ment mace and entered intd Ihis aay of ;19
,‘ Dy and Zetween _RCBINC-3AY SCURT PLATA. ULC, o Selaware limitad [iamiliey .
;‘; goIsoratiaon , —
"i hersinaftar rseferced 0 as the GRANTCA, and The 5tate of Delawaz= b5y and :
;}_ through the Oapartment of Transportatiscn, hereinafter rafarzed %3 as GRANTIZ.
F )
_;%
§ WHERXA3, tne GRANTCR is :hve owner af ~ezZain land located on the westerly side
§ of US 113 (akxa 3av Rg.), south af Sourh Litzle Zreek Rd., in the City of Daver,
& a? shown and notsd on plans for the State Projest No.37-302-05 enticled 072
P Dover Transit Cperatlons Facllicy and also Seing part of an Agreement by and
Detween the (Celaware zransit CorporafZlon and adcnino=-%ay Caure ?laza, LLC, dated
June 18, 1399, bozh of which arm heragy inccrporasea Dy zefafence and mace a
VE part hereoi; and
j2 Y :
13 WHEREAS, :zhe FH A a paffanent esasement Qver, unde:s
£J anad acrass GAANTOR's land described abque;
'}1 NCW THEPEFCRE WITNESSETH that in Zcnasiceratien of CNE~—=-— AND=~=-=-NO (36/100
8 Oollars 31.90) and other good anc valuable gonsigerazien, the GRANTOR cdoes Dy
-k;i these presents grani, bargain, sall, csavey and confirm unte the GRANTII or izs
[c suctessors a Permanent Zasement a3 moze fully dezcribec on the plot annexsd
h heceto, and mace a part hereof, as Exhibil No. 1, far a and all higaway
related purposes including the righz cf GRANTIEZ =0 q;am: a%pub, i¢ uzilizy a
franchise, permit or easement w0 :inSzall and maintain iTa facilities in, ovar
9r acrass said lands and pramises;
FURHTIR, GRANTZIL and GRANTCR agzes that zhe Primary purpase ‘of thiz masement
dqgTeement i1 to allow the frse and urningerczyuptes ihgress ancd  egress of
GRANTIZ'S tzansit and paratransit Duses and passenger “ahicles frem US 113 e
GRANTTR' 5 agjoining facilities. A seccncarcy use 13 I5 allow LagTess and egress
for GRANTEZ'S Distrist mainterance vehicles ang eqiipment; however Jaid use
hall not occur during normal operating hours of GRANTOR'3 snopping plaza,
aXcept auring tlimes of dighway related saiatenance emesjencles;
Bas0T Asar Estary
Paga 1 of 2
ANeR3. 1
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TURTHEZR, GAANTTR shall not usm the masement aresa in Ny way winich  will

-atezlere wiii or be CZetrimental I3 the present or fucturs use of the easemant
area by the GRANTIZ: anc. .

¢ TURTHER, should :hiz easemeant ever bae arandonec By the GRANTEZ or by mutual

: - i e
agreement, Tlen This easement shall tezninate, be null and void anc will ne
longer encumcer salc land and suen action srall be evicenced Dy a recorded -
release of 2asement, =Y
[
-
BEING over anc through the lands zsnveves %5 RCEING-8AY CoURT PLATA, '_LC, a -
Selaware jimited liaprliny carmcrarion by Ceec of wucian X. Saozspanske
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